
Encroachment #2021-00004 
421 Gibbon Street 
_________________________________________________ 

PLANNING COMMISSION ACTION, SEPTEMBER 9, 2021: On a motion by 
Commissioner Brown, seconded by Commissioner Lyle the Planning Commission voted to 
recommend approval of ENC #2021-00004, subject to compliance with all applicable codes, 
ordinances and staff recommendations. The motion carried on a vote of 6 to 0.    

Reason: The Planning Commission agreed with the staff analysis. 

Discussion: Vice Chair McMahon illustrated that front yards in Old Town have evolved over 
time with various design features, contributing aesthetically to the neighborhood. She supported 
the proposed encroachment to allow for the wall as it followed a similar pattern of development. 

Chair Macek concurred with the Vice Chair but noted a concern that the applicants sought 
permission for after-the-fact construction. He agreed with staff that the right course of action was 
for an encroachment and not a vacation of the public right-of-way to allow for future street or 
sidewalk improvements.  

Commissioner Brown also recognized that this work was done before appropriate City 
approvals. He indicated that he met with the owners and understood that they were not trying to 
evade the requirements. Mr. Brown also concurred with City staff that the encroachment is the 
best course of action so that the City has access if it needs the right-of-way for future 
improvements. 

Speakers:  

Christine and Samuel Thuot, applicants, indicated that they were available to answer questions. 

Application General Data 
Public hearing and consideration of 
a request for an encroachment into 
the public right-of-way along 
Gibbon Street 

Planning Commission 
Hearing: 

September 9, 2021 

City Council 
Hearing: 

September 18, 2021 

Address: 421 Gibbon Street Zone: RM/Residential 

Applicant: Samuel and Christine 
and Sam Thuot 

Small Area Plan: Old Town 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report 
Staff Reviewers: Marlo J.W, Ford, AICP, Urban Planner, marlo.ford@alexandriava.gov 
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Steve Milone, 907 Prince Street, spoke in opposition of case. Mr. Milone indicated that 
sidewalks are critical for the community with the nearby school and parks. Maintaining and 
preserving landscaped green space would be better for mitigating flooding. In addition, Mr. 
Milone not only spoke in opposition of the encroachment but also concurred with staff in not 
supporting a vacation. 
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I. REPORT SUMMARY 
 

The applicants, Samuel and Christine Thuot, request an after-the-fact approval for an 
encroachment of a three-foot wall into the public right-of-way. Should City Council approve the 
encroachment, the wall will also require Board of Architectural Review (BAR) approval.   
 

SITE DESCRIPTION 
 
The subject property is a two-story end unit town house.  
The unit is on a lot of record with 14.00 feet of frontage 
facing Gibbon Street, a depth of 60.00 feet on the east 
and west side yard property line and 14.00 feet at the 
north rear of the property line. The lot is adjacent to a 
10.00 wide public alley.    
             The lot addressed as 21                                            
According to the Real Estate Assessment records, the 
lot size for this parcel is 840 square feet and the home 
was built in 1955. 
 

BACKGROUND 
 
On March 17, 2021, the Department of Planning and 
Zoning received a complaint indicating that a structure 
was erected without a Certificate of Appropriateness in 
the Old and Historic District.  Upon inspection, staff 
noted a brick wall structure with a planting bed had 
been erected. After examining the survey plat, staff 
became aware that a portion of the wall structure was 
located in the public right-of-way.  
 
The applicants indicated that the wall was constructed in response to recent flooding activity 
from 2019 through 2020 (Figure 2). It was indicated that due to heavy rain events, water had 
infiltrated the crawl space and first floor to include damage to the front yard. The enclosed brick 
area includes a mitigation gate to retard water in case of flooding. The gate is not affixed into the 
wall and has the ability to be removed (Figure 3). 

 
 
 
 
 
 
 
 
 

 
 
PROPOSAL 

Figure 1:  Subject Property 

Figure 3: Mitigation Gate and Wall for Flooding 
 
 

  Figure 2:  Flooding May 2020 
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The applicant requests encroachment approval into the public right-of-way to allow the 
constructed wall structure to remain in the public-right-of-way.  An encroachment area of 45.97 
70 square feet is requested to accommodate the new planter/flood mitigation wall that would 
extend 5.00 feet into the public right-of-way (Figures 4-6-5).  
 
 

    
Figure 4:   Area of Encroachment in Blue         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Figure 5:  Installed Planter Wall 
 
 
 
 
 
 

5



      ENC #2021-00004 
                      421 Gibbon Street 

          

 
 

 
                   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                 Figure 6:  Proposed Area of Encroachment Outlined in Blue 
  

 
ZONING/MASTER PLAN DESIGNATION 

 
The subject site is zoned RM/Townhouse and is designated for residential uses. Section 3-1100 
of the Zoning Ordinance permits townhouse dwellings in the RM zone. The site is within the Old 
Town Small Area Plan which designates the site for residential uses. 
 
The subject property is located in the Old & Historic District and the proposed garden planter 
wall would require the applicants to petition the Board of Architectural Review for a Certificate 
of Appropriateness. Section 7-202(A)(10) states that walls that do not exceed two feet in height 
are permitted; however, because this property sits within the historic district and the proposal is 
visible from public right-of-way, Section 10-105 of the Zoning Ordinance requires “review of 
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the proposed construction, reconstruction, alteration or restoration of a building or structure to 
the building's or structure's exterior architectural features.” 
 
 
II. STAFF ANALYSIS 
 
Staff supports the encroachment request. With the proposed planter wall, the subject property 
will be in compliance with the open space requirement of the RM zone.  
      
In the analysis to support an encroachment versus a vacation, the overall greater good was 
considered for future needs and potential access. The public right-of-way at this location is used 

for transportation as well as underground utilities, 
such as storm sewer. With this encroachment, the 
City would retain property that may be instrumental 
for accommodating future utility upgrades in this 
area as well as retaining right of way for future 
sidewalk upgrades. The encroachment is for private 
improvements related to stormwater management 
and the topography of the area makes this area a 
potential candidate for future improvements. If this 
encroachment area were to be vacated, it would 
preclude any future widening of the sidewalks to 
meet the City’s Complete Streets Design  
Guidelines, it would create uneven right of way lines 
along Gibbon Street, it would narrow the right of 
way from 66 feet to less than 66 feet which may 
have an impact on allowable encroachments, and it 
may prevent future utility upgrades.  

               Figure: 7  Encroachment Area      
 
Subject to the conditions contained in Section III of this report staff recommends approval of 
this request. 
 

 
III.  RECOMMENDED CONDITIONS 

 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
 
1. The owner shall obtain and maintain a policy of general liability insurance in the amount  

of $1,000,000, which will indemnify the owner (and all successors in interest) and the 
City of Alexandria, as Additional Insured, against claims, demands, suits and all related 
costs, including attorneys’ fees, arising from any bodily injury or property damage which 
may occur as a result of this encroachment. (T&ES) 

 
  Please submit Insurance Certificate: 
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  City of Alexandria 
  T&ES 
  301 King Street, Room 4130 
  Alexandria, VA 22314 
 
2. Neither the City nor any Private utility company will be held responsible for damage to  

the private improvements in the public right-of-way during repair, maintenance or 
replacement of any utilities that may be located within the area of the proposed 
encroachment. (T&ES) 

 
3. In the event the City shall, in the future, have need for the area of the proposed  

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

 
4. The applicant shall bear all the cost associated with the removal of the encroachments.  

(T&ES) 
 

 
 

 
STAFF: Tony LaColla, Division Chief, AICP, Land Use Services, Planning and Zoning 
              Ann Horowitz, Principal Planner, Planning and Zoning 
   Marlo J.W. Ford, Urban Planner, AICP, Planning and Zoning 
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IV.  CITY DEPARTMENT COMMENTS 
Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 
Transportation & Environmental Services:  
F-1 The encroachment shown allows space for a potential 6 foot wide sidewalk in compliance 

with the Complete Streets Guidelines. (Transportation Planning) 

R-1 The owner shall obtain and maintain a policy of general liability insurance in the amount  
of $1,000,000, which will indemnify the owner (and all successors in interest) and the 
City of Alexandria, as Additional Insured, against claims, demands, suits and all related 
costs, including attorneys’ fees, arising from any bodily injury or property damage which 
may occur as a result of this encroachment. (T&ES) 

 
  Please submit Insurance Certificate: 
  City of Alexandria 
  T&ES 
  301 King Street, Room 4130 
  Alexandria, VA 22314 
 
R-2  Neither the City nor any Private utility company will be held responsible for damage to  

the private improvements in the public right-of-way during repair, maintenance or 
replacement of any utilities that may be located within the area of the proposed 
encroachment. (T&ES) 

 
R-3 In the event the City shall, in the future, have need for the area of the proposed 

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

 
R-4 The applicant shall bear all the cost associated with the removal of the encroachments. 

(T&ES) 
 
Code Administration: 
C-1 Floodgate design will need building code review prior to installation 
 
Fire: 
F-1 No comments or concerns 
 
Parks and Recreation: 
 No comments. 
 
Police Department: 
No comments received from this department 
 
Archeology: 
F-1  No Archaeology comments since this is de facto application. 
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PAUE GARRISON PROPERTY AND CASUALTY INSURANCE COMPANY 
REGION-CE1-1

9800 Fredericksburg Road San Antonio, Texas 78288 
AMENDED DECLARATIONS PAGE EFFECTIVE 07/24/21USAA 

Named Insured and Residence Premises Policy Number

MR SAMUEL C THUOT AND MRS CHRISTINE M THUOT GAR 00940 70 36 90A 

421 GIBBON ST 
ALEXANDRIA,, VA 22314-4131 

Policy Period From 
(12:01 A.M. standard time at location of the residence premises) 

05/03/21 To: 05/03/22 

SECTIONI - COVERAGES AND AMOUNTS OF INSURANCE 

COVERAGE A DWELLING PROTECTION $291,000
$29, 100 

$218,250
COVERAGE -OTHER STRUCTURES PROTECTION 
COVERAGE C PERSONAL PROPERTY PROTECTION 
COVERAGE D LOSS OF USE PROTECTION (NO TIME LIMIT)

SECTION II - COVERAGES AND LIMITS OF LIABILITY 
Personal Liability - Each Occurrence 

Medical Payments to Others

UNL IMITED

$1,000,000 
$5,000 

DEDUCTIBLES (Applies to SECTION I Coverages ONLY) 
We cover only that part of the loss over the deductible stated. 

S1,000 
$2,000 

WIND AND HAIL 
ALL OTHER PERI LS 

POLICY PREMIUM for Section I and Section II Coverages Above $1,181.51
CREDITS AND DISCOUNTS (Included in policy premium above.)

Details on the following page. (If applicable) 
$625.52 CR 

OTHER CoVERAGES AND ENDORSEMENTS $35.82
Forms and Endorsements are printed on the following page 

STATE sURCHARGES AND TAXES (Shown below if applica ) 

TOTAL POLICY PREMIUM

Including Credits, Discounts, Optional Coverages, Endorsements, State Surcharges and Taxes 
$1,217-33

PREMIUM DUE AT INCEPTION. THIS IS NOT A BILL. 

FIRST MORTGAGEE 
UNI TED WHOLESALE MORTGAGE
ITS SUCCESSORS AND/OR ASSI GNS 
PO BOX 7729 

SPRINGFIELD, OH 45501-7729 

LOAN NR 0667736722 

In witness whereof, this policy is signed on 07/23/21

Karen Morris, Secretary James Syring, President 

REFER TO YOUR POLICY FOR OTHER COVERAGES, LIMITS AND EXCLUSsiONS. 

HO-D1 (07-08) ATTACH THIS DECLARATI ON TO PREVIOUS POLICY 87028-070e 13



8808-H Pear Tree Village Ct. 
Alexandria, VA 22309 

703.619.6555 fax: 703.799.6412 
www.dominionsurveyors.com 

210722030-1 

August 17, 2021 

DESCRIPTION OF 

AN AREA OF ENCROACHMENT  

WITHIN GIBBON STREET 

ADJOINING 

#421 GIBBON STREET 

CITY OF ALEXANDRIA, VIRGINIA 

Beginning at a point in the northerly right of way line of Gibbon Street 42.85 feet from the 

easterly right of way line of South Pitt Street; thence running with Gibbon Street S 80° 54’ 00” E 

14.01 feet to a point; thence running through Gibbon Street S 09° 53’ 35” W 5.00 feet, N 80° 52’ 

09” W 14.01 feet and N 09° 47’ 57” E 5.00 to the point of beginning containing 70 square feet. 
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FW: [EXTERNAL]Your Planning and Zoning General Comments, Complaints, and Inquiries
request (Case# 21-00023018)

Ann Horowitz <ann.horowitz@alexandriava.gov>
Mon 9/13/2021 2:44 PM
To: Patrick Silva <Patrick.Silva@alexandriava.gov>
Cc: Marlo Ford <Marlo.Ford@alexandriava.gov>

From: noreply@salesforce.com <noreply@salesforce.com> On Behalf Of Alex311

Sent: Monday, September 13, 2021 2:17 PM

To: Tony LaColla <Anthony.LaColla@alexandriava.gov>; Leonard Richards <Leonard.Richards@alexandriava.gov>; Lisa Chase
<alicia.chase@alexandriava.gov>; Jackie N Cato <jackie.cato@alexandriava.gov>; Kerry Hall <Kerry.Hall@alexandriava.gov>;
Ann Horowitz <ann.horowitz@alexandriava.gov>; Susan H. Hellman <susan.hellman@alexandriava.gov>; Mary Christesen
<Mary.Christesen@alexandriava.gov>; CRM Administrator <CRM.Administrator@alexandriava.gov>

Subject: [EXTERNAL]Your Planning and Zoning General Comments, Complaints, and Inquiries request (Case# 21-00023018)

Alex311 User:

The following request for service has just been assigned to you:

Request Number: 21-00023018
Request Type: Planning and Zoning General Comments, Complaints, and

Inquiries
Location: 526 S PITT ST
Request Submitted: 9/12/2021
Estimated Resolution
Date:

9/20/2021

Customer Comments:

526 S Pitt St

Alexandria, VA 22314

September 12, 2021


Mayor and City Council

Alexandria, VA 22314


Dear Mayor and City Council Members,


I am writing on behalf of Christine and Sam Thuot and their request for an encroachment
permit for the brick wall/planter they built in their front yard at 421 Gibbon St. They built
the wall/planter as a flood mitigation effort. With the addition of a removable flood gate, it

32
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protects their home and yard from the effects of storm water flooding, especially from the
wake of cars as they enter the Pitt/Gibbon intersection in storm situations. Deep water
collects at the site and the wakes from cars drives the water onto the front yards and up
to the homes, which are about two steps above street level.


Previous to the wall, plantings in their front yard were damaged by the flooding. They can
now use plants that enhance the block while the wall provides protection. In addition, they
used a permeable surface inside the wall. The wall/planter looks terrific and fits in the
design aesthetic of the block. It also makes for a very attractive gathering space for the
block.


I live behind their home on S Pitt St – across an alley – so I don’t regularly see their front
yard. But they have made many improvements in the back as well which truly enhance
the area next to me.


In the short time they have lived on Gibbon, Christine and Sam have become heavily
involved and invested in the neighborhood and are friends to everyone nearby. When the
area does experience flooding due to extreme rain, they are out on the street directing
cars, making sure the drains are clear of debris, and helping their neighbors. They helped
us move rugs and furniture when water entered our first floor from storm water flooding.


I ask that the City Council approve the encroachment permit.


Sincerely, 

Ann S Liddle

Staff Comments:

Please view the complete case history and details in the Alex311 console and take the
appropriate actions to complete this request by the estimated resolution date. Use the
Alex311 Console to contact the customer. Do not forward this email to the
customer, or to any City staff who are Alex311 users.

VIEW THIS REQUEST

Alex311

Connecting Customers to City Services

ref:_00D1UtpPp._5001UpC80J:ref
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