
Docket Item #2 
BZA #2020-00014 
Board of Zoning Appeals 
October 19, 2020             

ADDRESS:  401 ARGYLE DRIVE 
ZONE: R-8/RESIDENTIAL SINGLE-FAMILY
APPLICANT: CRISLYN LUMIA, OWNER

ISSUE: Special exception to construct a six-foot fence in the secondary front yard 
on a corner lot.  

===================================================================== 
CODE                                  CODE   APPLICANT REQUESTED 
SECTION SUBJECT REQUIREMENT PROPOSES EXCEPTION 
-------------------------------------------------------------------------------------------------------------------- 
7-1702(B)  Fences on 17.20 feet  2.50 feet 14.70 feet 

Corner Lots 

Staff recommends denial of the applicant’s request because it does not meet all of the special 
exception standards.  

If the Board grants the requested special exception, staff recommends the six-foot fence be located 
at least 5.00 feet from the property line with a landscape buffer installed to the satisfaction of the 
Director of Planning and Zoning. Additionally, any approval is subject to compliance with all 
applicable code requirements, ordinances and recommended conditions found in the department 
comments. The special exception shall be recorded with the deed of the property in the City’s Land 
Records Office prior to the release of the building permit.   

BOARD OF ZONING APPEALS ACTION, SEPTEMBER 14, 2020: On a motion by Ms. 
Nguyen, the Board of Zoning Appeals moved to deny the request. The motion failed because it 
was not seconded. 

On a motion by Mr. Poretz, seconded by Ms. Nguyen, the Board of Zoning Appeals moved to 
deny the request. Mr. Poretz withdrew the motion. 

On a motion by Mr. Perna, seconded by Mr. Yoo, the Board of Zoning Appeals moved to table the 
motion until later in the meeting. The motion carried on a vote of 7 to 0. 

On a motion by Mr. Perna, seconded by Mr. Yoo, the Board of Zoning Appeals moved to accept 
the applicant’s request for a deferral. The motion carried on a vote of 7 to 0. 

Reason: 



The Board generally agreed with staff analysis. The request was tabled during the meeting to give 
the applicant time to discuss requesting a deferral with staff.  
 
Mr. Altenburg asked for staff to explain why the request before the Board not a variance. Staff 
responded that the Zoning Ordinance allows for special exceptions for fences on corner lots only. 
The special exception process for fences on corner lots was created to allow for additional 
flexibility for uniquely configured corner lots.  
 
Ms. Nguyen confirmed the location with staff where the applicant could construct a fence without 
special exception approval.  
 
Mr. Altenburg confirmed with staff that the vision clearance requirements were met.  
 
The request was submitted and reviewed prior to text changes to the Zoning Ordinance that were 
approved by City Council on September 12, 2020. These amendments included changes to the 
fence regulations. Secretary Perna asked the applicant if the amendments would eliminate the need 
for the special exception request. The applicant responded that area permitted by the amendments 
would be insufficient. 
 
Mr.  Yoo acknowledged the opposition to the applicant’s request and stated that the six-foot fence 
would be too tall given the proximity to the secondary front lot line along the sidewalk.  
 
Mr. Perna stated that an open fence could be less impactful to sight lines and neighborhood 
compatibility. 
 
Ms. Nguyen and Mr. Perna confirmed with staff that an open fence must be 50 percent open.  
 
Mr. Poretz asked staff to expand on the definition of a street wall. Staff responded that a street wall 
is not defined by the Zoning Ordinance but that fences and other structures can create excessive 
visual obstruction from the public right-of-way. 
 
Mr. Altenburg asked staff to explain the fence requirements in more detail. Staff stated that the 
existing fence regulations were established in 1992 and have not substantially changed since that 
date. Chairman Altenburg confirmed that the changes to the fence regulations would not have 
relieved the applicant’s need for a special exception. 
 
Mr. Altenburg expressed concern about the proposed fence’s compatibility with the neighborhood. 
 
Mr. Perna asked staff to confirm the rules for fence regulations on corner lots. Staff explained that 
fences are permitted up to two feet from the front lot line if the houses within the contextual block 
face do not face the street along the subject property’s secondary front yard. 
 
Mr. Poretz asked the applicant if they would consider a deferral. The applicant stated that 
landscaping could be planted that would create a similar effect to the proposed fence without 
permission from the City. 
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Speakers: 
Crislyn and Jason Lumia, applicants, presented the case and answered questions from the Board. 
 
Chris Pyke, 423 Underhill Place, spoke in opposition to the request, stating that the proposed fence 
would create a safety issue for vehicular and pedestrian traffic and that it would not be in character 
with the neighborhood. 
 
Sarah McGraw, 2921 Argyle Drive, spoke in opposition to the request, citing the same reasons 
Mr. Pyke gave. 
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I. Issue 
The applicant proposes to construct a six-foot fence on a corner lot at 401 Argyle Drive. 
Portions of the fence would not comply with Zoning Ordinance section 7-1700 related to 
fences on corner lots. The applicant requests special exception approval to construct the 
fence.  

 
II. Background 

The subject property is an irregularly shaped, substandard lot of record with 70.90 feet of 
frontage along Argyle Drive and 102.28 feet of frontage along Monticello Boulevard. It 
has a lot size of 7,362 square feet. The subject property is zoned R-8 and is substandard in 
terms of lot size and width. 

 

 
Figure 1 - Subject Property 

A single-family dwelling occupies the subject property and faces Argyle Drive. As such, 
its primary front yard is along Argyle Drive and its secondary front yard is along 
Monticello Boulevard. City Real Estate records indicate the dwelling was constructed in 
1940. The dwelling provides 39.30-foot and 34.40-foot front yards along Argyle Drive and 
Monticello Boulevard, respectively. It provides 8.00-foot and 21.10-foot south and west 
side yards, respectively.  
 
There have been no variances or special exceptions previously granted for the subject 
property. 
 
At the September 14, 2020 hearing, the BZA accepted the applicant’s request to defer the 
case. At the hearing, two residents spoke in opposition to the request, stating that the 
proposed fence would decrease visibility at the intersections of Monticello Boulevard and 
both Argyle Drive and Underhill Place. The applicant revised their request to set back the 
fence six inches further from the subject property’s secondary front lot line along 
Monticello Boulevard 
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III. Description 
The applicant proposes to construct a six-foot fence that would enclose the subject 
property’s secondary front yard. The fence would run approximately 38.40 feet from the 
dwelling’s north east corner to the secondary front lot line. From there, the fence would 
run approximately 56.00 feet along the secondary front lot line to the edge of the driveway 
off of Monticello Boulevard. The fence would then run approximately 29.00 feet from that 
point back to near the dwelling’s north west corner. The remaining portions of the fence 
would be permitted and are not within the purview of the applicant’s special exception 
request. The applicant would remove the existing fence that encloses the primary front yard 
along Argyle Drive. 

 
IV. Substandard Lot 

The existing lot is substandard with respect to the following: 
 
 Required 

 
Provided Noncompliance 

Lot Size 
 

9,000 Sq. Ft. 7,362 Sq. Ft. 1,638 Sq. Ft. 

Lot Width  80.00 Ft. 70.90 Ft. 9.10 Ft. 
 

V. Master Plan/Zoning 
The subject property has been zoned R-8/Residential Single-Family since adoption of the 
Third Revised Zoning Map in 1951. The North Ridge/Rosemont Area Plan identifies the 
property for residential land use.  

 
VI. Requested Special Exception 

 
Zoning Ordinance section 7-1702(B) requires a six-foot fence on a corner lot to be located 
no closer to the secondary front lot line than half the distance between the front building 
wall facing the secondary front yard and the secondary front lot line. This distance is 17.20 
feet. The applicant requests an exception of 14.70 feet to allow for the proposed fence to 
be located 2.50 feet from the secondary front lot line. This section only applies when the 
surrounding dwellings face the street along the subject property’s secondary front yard.  
 
Figure two, below, shows where a fence could be located in compliance with the 
aforementioned sections in green. The area in orange shows the approximate area of the 
the applicant proposes to enclose with a six-foot fence.  
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Figure 2 – Site Plan 

VII. Special Exception Standards 
Per Zoning Ordinance section 11-1304, the Board of Zoning Appeals “must find that the 
strict application of the ordinance creates an unreasonable burden on the use and enjoyment 
of the property which outweighs the material zoning purpose for which the specific 
provision of the ordinance at issue was designed.” Section 11-1304 also states that the 
Board of Zoning Appeals “shall consider and weigh the following issues, as applicable:” 
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1) Whether approval of the special exception will be detrimental to the public welfare, 
to the neighborhood or to the adjacent properties. 
 
Zoning Ordinance section 7-1700 establishes regulations for fences on corner 
lots to minimize negative effects that fences can have on the surrounding 
neighborhood. Fences can create “street walls” that decrease the sense of 
community and openness. The applicant’s proposal would create a “street 
wall” along Monticello Boulevard. Most of the properties within the contextual 
block face have primary front yards along this street. As such, staff finds that 
the applicant’s proposal could be detrimental to the neighborhood and 
adjacent properties. The applicant revised their proposal to bring the fence in 
six inches further from the secondary lot line.  Staff finds this additional 
distance to be insufficient to mitigate the street wall effect.  

 
2) Whether approval of the special exception will impair an adequate supply of light 

and air to the adjacent property, or cause or substantially increase traffic congestion 
or increase the danger of fire or the spread of fire or endanger the public safety. 

 
The proposed fence would not be located close enough to any neighboring 
properties to impair adequate supply of light and air. It would be located 
outside the required vision clearance and would not affect pedestrian or 
vehicular traffic or public safety. The vision clearance requirement exists to 
ensure that intersections are safe. Because the proposed fence would be well 
outside this required area, staff finds that the intersections near the subject 
property would not be affected by the proposal. While Monticello Boulevard 
does have a 25 miles-per-hour speed limit, it does have a fair amount of 
vehicular traffic. Staff suggests that the neighbors who have concerns with 
vehicular and pedestrian safety along the street should contact T&ES 
regarding other traffic calming measures, such as additional four-way stops 
or speed bumps.    
 

3) Whether approval of the special exception will alter the essential character of the 
area or zone. 

 
A study of the surrounding area revealed several properties have six-foot 
fences in their front yards. The applicant also supplied photos of other 
properties within the area that have six-foot fences in their front yards. 
Because there is precedent for six-foot fences in front yards within the area, 
approval of the special would not alter its essential character. Further, the 
applicant noted that the adjacent property to the east at 404 Monticello 
Boulevard has dense, tall shrubbery that creates a street wall effect. Given this, 
staff finds that the applicant’s proposal would not be out of character with this 
particular property. 
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4) Whether the proposal will be compatible with the development in the surrounding 
neighborhood. 

 
There are six properties within the subject property’s contextual block face 
with frontage along Monticello Boulevard, including the subject property. Of 
these, four face Monticello Boulevard and therefore have primary front yards 
along this street. Figure three, below, shows the contextual block face with 
arrows indicating the property’s front yards.  
 

 
Figure 3 – Contextual Block Face 

  
Because the subject property’s secondary front yard is adjacent to the 
aforementioned properties’ primary front yards, the proposal would not be 
compatible with a majority of the properties within the contextual blockface. 
The property across Argyle Drive from the subject property has the same 
configuration with its primary front along Argyle and secondary front along 
Monticello. Staff finds the “street wall” created by the shrubbery at 408 
Monticello Boulevard to be out of character with its surroundings. Although 
the applicant’s proposal would arguably be compatible with this property, 
staff finds that the proposal would ultimately be incompatible with most 
properties within the contextual block face. 
 

5) Whether the proposed development represents the only reasonable means and 
location on the lot to accommodate the proposed structure given the natural 
constraints of the lot or the existing development of the lot. 

 
Fences represent the only structures that would provide privacy to the subject 
property. The proposed fence location is the only reasonable location to fully 
enclose the applicants’ yard. The applicant states that the fence cannot be 
located further from the secondary front lot line due to existing landscaping 
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and their irrigation system. Staff finds that these items could be considered 
existing development on the lot. The applicant could reasonably relocate the 
fence to work around these objects thought it would not be reasonable to move 
the objects to work around the proposed fence location. 
 

6) In the case of fences, whether the size, configuration or other unusual characteristic 
of the lot requires an exception from the zoning requirements in order to provide a 
reasonable fenced area without creating significant harm to adjacent properties or 
the neighborhood. 
 
Because the dwelling is located quite close to its side lot lines, its configuration 
lends little space for private yard space “behind” the dwelling. Most of the 
subject property’s open space is located within its secondary front yard. The 
area that could be enclosed by a six-foot fence as shown in figure two earlier 
in this report is also relatively small. As such, staff finds that the subject 
property’s size and configuration could require an exception from Zoning 
Ordinance section 7-1700 to provide a reasonable fenced area. However, staff 
finds that as proposed the applicant’s fence could be incompatible with 
adjacent properties. The proposal could create significant harm to these 
properties. 
 
While staff does not support the request as proposed, staff does believe that a 
special exception for a six-foot fence at least 5.00 feet from the secondary front 
lot line with a landscaped buffer between it and the sidewalk could be 
supported to provide the applicant with a reasonable fenced area. 
 

VIII. Staff Conclusion 
As outlined above, staff recommends denial of the applicant’s request because not all the 
special exception criteria are met.  

 
Staff 
Sam Shelby, Urban Planner, sam.shelby@alexandriava.gov 
Mary Christesen, Zoning Manager, mary.christesen@alexandriava.gov 
Tony LaColla, Land Use Division Chief, anthony.lacolla@alexandriava.gov   
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DEPARTMENTAL COMMENTS 
 Legend: C - code requirement R - recommendation S - suggestion F - finding 
 

* The applicant is advised that if the special exception and/or variance is/are approved the 
following additional comments apply. 

 
Transportation and Environmental Services: 
R-1 The building permit must be approved and issued prior to the issuance of any permit for 

demolition, if a separate demolition permit is required. (T&ES) 
 
R-2 Applicant shall be responsible for repairs to the adjacent city right-of-way if damaged 

during construction activity. (T&ES) 
 
R-3 No permanent structure may be constructed over any existing private and/or public utility 

easements.  It is the responsibility of the applicant to identify any and all existing easements 
on the plan. (T&ES) 

 
R-4 The proposed fence shall maintain a one-foot setback from the property line and shall not 

encroach into the public right of way. (T&ES) 
 
F-1 After review of the information provided, an approved grading plan is not required at this 

time.  Please note that if any changes are made to the plan it is suggested that T&ES be 
included in the review. 

 
C-1 The applicant shall comply with the City of Alexandria’s Solid Waste Control, Title 5, 

Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99). 
(T&ES) 

 
C-2 The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 

Chapter 5, which sets the maximum permissible noise level as measured at the property 
line. (T&ES) 
 

C-3 Roof, surface and sub-surface drains be connected to the public storm sewer system, if 
available, by continuous underground pipe.  Where storm sewer is not available applicant 
must provide a design to mitigate impact of stormwater drainage onto adjacent properties 
and to the satisfaction of the Director of Transportation & Environmental Services.  (Sec.5-
6-224) (T&ES) 
 

C-4 All secondary utilities serving this site shall be placed underground. (Sec. 5-3-3) (T&ES) 
 
C-5 Any work within the right-of-way requires a separate permit from T&ES. (Sec. 5-2) 

(T&ES) 
 

C-6 All improvements to the city right-of-way such as curbing, sidewalk, driveway aprons, etc. 
must be city standard design. (Sec. 5-2-1) (T&ES) 

 

11



Code Administration: 
C-1 A building permit and plan review are required prior to the start of construction. 
 
Recreation (City Arborist): 
C-1 No comments. 
 
Historic Alexandria (Archaeology): 
F-1 No archaeological oversight will be necessary for this undertaking. 
 
Other requirements brought the applicant’s attention if the Board approves the request: 
C-1 The special exception must be recorded with the property’s deed in the City’s Land 

Records Office prior to the release of the building permit.   
 
 

12



13



14



15



16



17



 

 

 

 

Revised Materials 



























Current Landscaping at 401 Argyle Dr
These photos highlight the landscaping inside the existing fence as referenced in the letter submitted.



Open Fence Styles
*Submitting for reference



 

 

 

Original Submittal 

Materials 
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From: Jennifer Stowe
To: Kaliah L Lewis
Cc: clumia@sgac.org
Subject: [EXTERNAL]Case# BZA2020-00014
Date: Wednesday, September 16, 2020 11:47:20 AM

Dear Ms. Lewis,
 
I am writing regarding Case #BZA2020-00014: the petition for consideration of a Special Exception to
construct a 6.00  foot fence in the secondary front yard on a corner lot (Argyle Drive and
Monticello).
 
I frequently pass the Lumia’s home at 402 Argyle Drive, as a pedestrian as well as in my vehicle. The
outside of the residence is always well-maintained.  I don’t believe a 6 foot fence would change that
at all.  I also don’t believe this fence would adversely impact drivers or pedestrians.  Cars following
the speed limit and pedestrians crossing in crosswalks would in no way be impacted by the
construction of a 6 foot fence.
 
I have personally witnessed their dog jump the existing fence and know that the taller fence would
allow her dogs to safely play in their own yard.  I have seen a number of 6 foot fences in the City of
Alexandria none of which seem to take away from the aesthetics of the properties . I urge you to
please grant the Special Exception and allow the Lumia’s to construct a 6 foot fence.
 
I am happy to discuss this issue further.  Should you need to reach me, my contact information is
below.
 
Regards,
Jenn
 
Jennifer L. Stowe
221 Tennessee Avenue
Alexandria, VA 22305
571-435-7851
jstowe@carpet-rug.org
 
 
 
 

To sign up for CRI's newsletter, subscribe on our website at:  www.carpet-rug.org/news
Visit CRI's blog at: www.carpet-rug.org/blog

****************************
This e-mail and any files transmitted with it are confidential and intended solely for the use of
the individual or entity to whom they are addressed.  If you have received this e-mail in error
please notify the originator of the message.  Any views expressed in this message are those of
the individual sender, except where the sender specifies and with authority, states them to be
the views of The Carpet and Rug Institute.
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****************************

DISCLAIMER: This message was sent from outside the City of Alexandria email system.
DO NOT CLICK any links or download attachments unless the contents are from a trusted

source.
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From: Amanda Womble
To: Kaliah L Lewis
Cc: Crislyn Lumia
Subject: [EXTERNAL]fence project 401 Argyle Dr
Date: Friday, September 18, 2020 2:17:51 PM

Ms. Lewis
   I am writing to you as a neighbor in support of the future residential fence building plans at
401 Argyle Drive. Crislyn Lumia spoke to me a few months back about plans to make a safe
yard for their pets by heightening the fence.They have made improvements to their home over
the years, and have always honored the integrity and character of our neighborhood .I trust
they will approve a tasteful design that will complement their home and our area. Please
contact me with any questions or concerns.

Thank you,
Amanda Womble
308 Monticello Blvd
Alexandria, VA 22305

DISCLAIMER: This message was sent from outside the City of Alexandria email system.
DO NOT CLICK any links or download attachments unless the contents are from a trusted

source.
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From: Joy Pochatila
To: Kaliah L Lewis
Cc: Crislyn Lumia
Subject: [EXTERNAL]Letter to Support Six Foot Fence Exception at 401 Argyle Drive (BZA2020-00014)
Date: Saturday, September 19, 2020 9:51:15 AM

To the City of Alexandria Board of Zoning Appeals:

I am sending this letter in order to document my SUPPORT for a special exception to
construct a six-foot fence in the secondary yard of 401 Argyle Drive (BZA2020-00014). My
home on 405 Monticello Blvd is located on the north side of Monticello Blvd, directly across
the street from 401 Argyle Drive.  As such, the installation of a six foot fence would be in the
direct line of sight from my front yard. I STRONGLY DISAGREE with the Board's denial of
the special exception.

The Board argues that the "proposed fence would be incompatible with adjacent properties.
The proposal could create significant harm to these properties." I completely disagree.  I do
not understand how my property is caused ANY harm, and most certainly NOT significant
harm. Is the Board arguing that harm is caused when I view a fence from my front steps? Or is
the Board arguing that my property value is somehow how harmed by the addition of the
fence?  If that is the case, please provide evidence for declined property values in the North
Ridge neighborhood for homes near six foot fences along side yards.

As a former member of the Environmental Policy Commission and one of the author's of the
first Eco CIty Environmental Charter and Environmental Action Plan signed in 2009, I
understand that City Planning decisions should be measured and a variety of impacts must be
considered. The Board has considered that an addition of a six foot fence along Monticello
Blvd might create a "street wall" and decrease the sense of community openness.  The
community is not "gathering" in the applicant's sideyard for any public event. And, as a
resident in this block of Monticello Blvd, I can verify that we already HAVE a sense of
community along our sidewalks and in our cul de sac and this fence would have no impact on
community openness. And again, I would argue, the fence would in no way be "detrimental"
to neighboring homes (i.e. my own property).

If the Board wishes to contact me for additional input, I am more than happy to answer their
questions.  As one of the homeowners and neighbors referenced in the Board's denial of
exception, I would hope the Board strongly considers my input.

Sincerely,
Joy Pochatila
405 Monticello Blvd
Alexandria, VA 22305
301-613-3602
jpochatila@gmail.com

DISCLAIMER: This message was sent from outside the City of Alexandria email system.
DO NOT CLICK any links or download attachments unless the contents are from a trusted

source.
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