
Encroachment #2020-00003 
1217 Colonial Avenue 
________________________________________________ 

PLANNING COMMISSION ACTION, SEPTEMBER 1, 2020: On a motion by Vice Chair 
McMahon, seconded by Commissioner Lyle, the Planning Commission voted to recommend 
approval of Encroachment #2020-00003, as submitted. The motion carried on a vote of 6-0. 

Application General Data 
Request: 
Public hearing and consideration of a 
request for an encroachment into the 
public right-of-way on Colonial 
Avenue for a retaining wall. 

Planning Commission 
Hearing: 

September 1, 2020 

City Council 
Hearing: 

September 12, 2020 

Address: 1217 Colonial Avenue Zone: RB/Residential Townhouse 

Applicant: 
John D. Bullington represented by 
Minturn Wright, attorney 

Small Area Plan: Northeast 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 

Staff Reviewers: Sam Shelby, sam.shelby@alexandriava.gov 
Ann Horowitz, ann.horowitz@alexandriava.gov 

mailto:sam.shelby@alexandriava.gov
mailto:ann.horowitz@alexandriava.gov
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ENC #2020-00003 
1217 Colonial Avenue 

I. DISCUSSION 
 
The applicant, John D. Bullington represented by Minturn Wright, attorney, requests after-the-fact 
Encroachment (ENC) approval for an existing retaining wall located in the public right-of-way on 
Colonial Avenue. 
 

SITE DESCRIPTION 
 
The subject property is a standard lot of record at the southeast 
corner of Colonial Avenue and Bashford Lane. A 20-foot wide 
alley runs along the subject property’s east side. The subject 
property contains 5,674 square feet of lot area and has 62.24 and 
105.49 feet of frontage along Colonial Avenue and Bashford 
Lane, respectively. A two-story single-family, end unit 
townhouse dwelling occupies the subject property. The dwelling 
provides 25.1 and 18.9-foot front yards along Colonial Avenue 
and Bashford Lane, respectively. It provides a 45.7-foot east side 
yard. Townhouse dwellings surround the subject property on all 
sides. 
 
 BACKGROUND 
 
On June 20, 2020 City Council approved Special Use Permit 
#2019-0117 to allow for a parking reduction and lot modification 
for two townhouse dwellings at the subject property. On June 2, 
2020, Planning Commission approved Subdivision #2019-0023 
which allowed the applicant to restore the historic lot 
configuration at the subject property. As part of the subdivision 
approval, Planning Commission required the applicant to seek 
vacation or encroachment approval for a since-removed chain 
link fence and the brick retaining wall prior to final City review 
of the subdivision plat. The brick retaining wall is the subject of 
this encroachment application. 
        

PROPOSAL  
 

The applicant requests after-the-fact approval for a 62 square foot area of public right-of-way along 
Colonial Avenue. This area is occupied by an existing brick retaining wall. The proposed area of 
encroachment is shown in figure two, below, and measures approximately 15.2 by 4 feet. 
 
 
 

Figure 1 - Subject property with 
retaining wall in foreground 
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1217 Colonial Avenue 

 
Figure 2 – Proposed encroachment area outlined in red 

 
ZONING/MASTER PLAN 

 
The subject site is located within the Northeast Small Area Plan (SAP). The existing residential 
uses and the encroachment request would be consistent with the SAP which designates the subject 
property for residential use and has not identified specific plans for the proposed encroachment 
area. 
 
 
II. STAFF ANALYSIS 
 
Staff supports the applicant’s encroachment request. Although an after-the-fact request, the 
applicants have diligently pursued corrective actions. The retaining wall along Colonial Avenue 
appears to have been there for many years and provides an opportunity for landscaping which 
improves the appearance of the street. Pedestrian movement along the adjacent sidewalk would 
not be impacted. 
 
Staff considered whether a vacation of right-of-way would have been appropriate in this case. A 
vacation would establish the applicant’s property line directly along the City sidewalk along 
Colonial Avenue. This configuration could interfere with future sidewalk improvement or 
widening projects. Further, it would create an irregular street line along the block as no other 
properties along Colonial Avenue are configured as the subject property would be if a vacation 
were sought. Given the foregoing, staff found that an encroachment would be the appropriate 
application for this case.  
 

4



ENC #2020-00003 
1217 Colonial Avenue 

Staff has included standard encroachment conditions requiring liability insurance (Condition #1) 
and that the City and utility companies shall not be held responsible for any damage to private 
improvements in the encroachment area while utility repairs occur (Condition #2). 
 
Subject to the conditions contained in Section III of this report staff recommends approval of this 
request. 
 
 
III. RECOMMENDED CONDITIONS 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
 

1. The owner shall obtain and maintain a policy of general liability insurance in the amount 
of $1,000,000 which will indemnify the owner (and all successors in interest); and the City 
as an additional insured, against claims, demands, suits and related costs, including 
attorneys’ fees, arising from an bodily injury or property damage which may occur as a 
result of the encroachment. (Sec. 5-29(h)(1)). (T&ES) 
 

Please submit Insurance Certificate: 
City of Alexandria T&ES 
Attn: Development Services 
301 King Street, Room 4130 
Alexandria, VA 22314 
 

2. Neither the City nor any Private utility company will be held responsible for damage to the 
private improvements in the public right-of-way during repair, maintenance replacement 
of any utilities that may be located within the area of the proposed encroachment. (T&ES) 

 
3. In the event the City shall, in the future, have need for the area of the proposed 

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 
 

4. The applicant shall bear all the cost associated with any future removal of the 
encroachments. (T&ES) 

 
 
 
STAFF: Tony LaColla, AICP, Division Chief, Department of Planning and Zoning 
  Ann Horowitz, Principal Planner, Department of Planning and Zoning 
  Sam Shelby, Urban Planner, Department of Planning and Zoning 
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CITY DEPARTMENT COMMENTS 
 

Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 

Transportation & Environmental Services: 
    
R-1 Neither the City nor any Private utility company will be held responsible for damage to the 

private improvements in the public right-of-way during repair, maintenance replacement 
of any utilities that may be located within the area of the proposed encroachment. (T&ES) 

 
R-2 In the event the City shall, in the future, have need for the area of the proposed 

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

 
R-3 The applicant shall bear all the cost associated with any future removal of the 

encroachments. (T&ES) 
 
R-4 The owner shall obtain and maintain a policy of general liability insurance in the amount 

of $1,000,000 which will indemnify the owner (and all successors in interest); and the City 
as an additional insured, against claims, demands, suits and related costs, including 
attorneys’ fees, arising from an bodily injury or property damage which may occur as a 
result of the encroachment. (sec. 5-29(h)(1))). (T&ES) 

 
Please submit Insurance Certificate: 
City of Alexandria T&ES 
Attn: Development Services 
301 King Street, Room 4130 
Alexandria, VA 22314 

 
Code Enforcement: 
No comments. 
 
Health Department: 
No comments received.  
 
Parks and Recreation: 
No comments received. 
  
Police Department: 
No comments received. 
 
Fire Department: 
No comments. 
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8808-H Pear Tree Village Ct. 
Alexandria, VA 22309 

703.619.6555  fax: 703.799.6412 
www.dominionsurveyors.com 

 

 
  80925029-3 

 
June 29, 2020 

 
DESCRIPTION 

ENCROACHMENT AREA 
LOTS 634 AND 635 

WESTOVER 
CITY OF ALEXANDRIA, VIRGINIA 

 
 
Beginning at a point in easterly line of Colonial Avenue, a corner common to the lots 634 and 33, 
Westover, thence through the Colonial Avenue right-of-way S 65° 16’ 25” W 4.04’ to a point; 
thence N 24° 45’ 47” W 15.15’ to a point; thence N 63° 46’ 03” W 4.05’ to a point in the easterly 
line of Colonial Avenue; thence with the easterly line of Colonial Avenue S 24° 43’ 35” E 15.26’ 
to the point of beginning containing 62 square feet or 0.0014 acres of land. 
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