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PLANNING COMMISSION ACTION, NOVEMBER 7, 2019: On a motion by Commissioner 
Lyle and seconded by Commissioner Brown, the Planning Commission voted to recommend the 
approval of Special Use Permit #2019-0079 and Encroachment #2019-0006.The motion carried 
on a vote of 7 –0. 
 
Reason: The Planning Commission agreed with the staff analysis. 
 
Speakers: 
Duncan Blair, attorney, spoke in support of the encroachment request. He noted clarified that the 
proposed encroachment was necessary due to the proposed width of the restaurants stoop and 
balcony.   
 
  

 
 
       
 
 

Application General Data 
Request: 
Public Hearing and consideration of 
a request for an Encroachment for a 
balcony, steps and signage into the 
public right-of-way on Duke Street. 
 

Planning Commission 
Hearing: 

November 7, 2019 

City Council  
Hearing: 

November 16, 2019 

Address: 10 Duke Street 
 

Zone: W-1 / Waterfront Mixed-Use  

Applicant: Murray Bonitt, 
represented by Duncan W. Blair, 
attorney. 

Small Area Plan: Old Town / Waterfront Plan 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 
 
Staff Reviewer:   
Femi Adelakun, femi.adelakun@alexandriava.gov   
Catherine Miliaras, Catherine.Miliaras@alexandriava.gov  
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ENC #2019-0006 
10 Duke Street 

I. DISCUSSION 
 
The applicant, Murray Bonitt, represented by Duncan W. Blair, attorney, requests approval for an 
encroachment into public right-of-way of a stoop and cantilevered balcony for a restaurant building 
to be reconstructed at 10 Duke Street.  
 

SITE DESCRIPTION 
 
The subject site is located on one rectangle-shaped parcel of record. The lot has approximately 
33 feet of frontage on Duke Street and a lot depth of approximately 107 feet. The lot area is 
3,280 square feet and is developed with a currently vacant late-19th-century brick warehouse, 
previously addressed as 2 Duke Street. The subject location is within the redevelopment site 
identified in the Alexandria Waterfront Plan as the Robinson Terminal South block, a 3.22 acre 
(140,240 square feet) site bounded by South Union Street to the west, the Potomac River to the 
East, Duke Street to the north and Wolfe Street to the south. The property, which is currently 
under construction and named Robinson Landing, was approved with DSUP #2014-0006. It 
features a unique mix of uses including residential (townhouses and multifamily buildings), 
retail/commercial, and a restaurant. The project is supplemented by open space and a pedestrian 
friendly design including the promenade as envisioned by the Waterfront Plan as well as 
underground parking.  
 
Due to the subject site’s location within Old Town and adjacent to the Potomac River, the site is 
surrounded by a variety of uses. Retail, hotel, restaurant and office uses are located within one 
block north of the site, while residential uses, including Harborside and Waterford Place, are 
located south and west of the site. 
 

 
Figure 1: Subject site 
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ENC #2019-0006 
10 Duke Street 

 BACKGROUND 
 
The site’s redevelopment proposal was approved with DSUP #2014-0006 in April 2015. 
Concurrently with the DSUP were special use permits for a retail shopping establishment, a facility 
for docking boats, a restaurant and a Transportation Management Plan SUP. The entire site is 
currently under construction and is expected to be fully completed by summer 2020.  As part of 
the redevelopment of the site, and due to its location within a floodplain, the grade was raised by 
over four feet from the floodplain by adding approximately 15,000 cubic yards of fill material.  
  
The Alexandria Waterfront Plan identified all of the building’s east of Union Street that possess 
historic, cultural or architectural merit. One of the buildings identified in this survey is the building 
on the subject parcel, currently addressed 10 Duke Street. The Development Guideline #8 of the 
Waterfront Plan further states that “The historic 2 Duke Street (now 10 Duke St.) warehouse shall 
be preserved and adaptively reused”.   
 
Planning Commission and City Council will review separately the proposal for the restaurant 
Special Use Permit for the same location as part of SUP #2019-0079 on the November 2019 
docket. 
       

PROPOSAL  
 

The applicant proposes to add a stoop and cantilevered balcony as part of the re-construction of 
the historic warehouse into a restaurant at 10 Duke Street.  Both the proposed stoop and second-
story balcony will encroach 4.02 feet into the public right-of-way and will extend 21.32 feet, for a 
total encroachment of 86 square feet into the public right-of-way.  The proposed balcony will be 
located above the stoop and the stoop will be canted at the corners.  For reference, a stoop or steps 
extending no more than four feet by twelve feet is a permitted encroachment per Section 5-2-29 of 
the City Code. The proposed area of the encroachment is shown in Figure 2 and 3, below.   
 

 
Figure 2: Proposed encroachment area 
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Figure 3: Proposed encroachment area and measurements 

ZONING/MASTER PLAN 
 

The subject site is located in the W-1 / Waterfront Mixed-Use. Section 5-303(N) of the Zoning 
Ordinance allows a restaurant in the W-1 zone only with Special Use Permit approval.  
  
The proposed use is consistent with the Old Town / Waterfront Plan chapter of the Master Plan 
which designates the property for mixed-use developments. The subject site is located within the 
locally regulated Old and Historic Alexandria District. All exterior alterations require BAR 
approval.    
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10 Duke Street 

 
In addition, staff review of the proposal includes an evaluation of its consistency with the 
Waterfront Plan Policy for Restaurant/Hotel/Commercial Uses. The Waterfront Plan offers 
guidelines for all new restaurant uses. The policy asks staff and council to investigate the uses 
potential impact on adjacent uses. More specifically, the Plan advises that such uses should A) 
Enhance the enjoyment of the waterfront for residents and visitors alike, B) Appropriately locate 
other uses which are consonant with public open spaces, development sites and the river; and C) 
Maintain compatibility with both the historical and residential character of the adjacent 
neighborhood. 
 

VALUE OF ENCROACHMENT 
 
Section 3-2-85 of the City Code states that an annual commercial encroachment fee shall be 
assessed. The fee is based on the real estate tax that would be assessed on the encroachment area. 
The Department of Real Estate Assessments estimates that the annual fee would be $280.00 
(rounded). Details on this estimate can be found in the attached Memorandum dated October 15, 
2019. 
 
II. STAFF ANALYSIS 
 
Staff supports the applicant’s encroachment request. Staff believes that the encroachment request 
is reasonable, as the proposed stairs and balcony will only encroach 86 square feet into the public 
right of way. The proposed encroachment is not anticipated to have any negative impacts but rather 
will add to the vitality and activity associated with the restaurant use. 
 
Pedestrian movement along the adjacent sidewalk will not be impacted because a minimum five-
foot clearance in the public right-of-way will be maintained along the entire encroachment area. 
 
Subject to the conditions contained in Section III of this report staff recommends approval of this 
request. 
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III. RECOMMENDED CONDITIONS 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
 

1. The encroachment of the stairs/landing shall maintain a minimum effective sidewalk width 
of 5 feet between the stairs/landing and the existing Fire hydrant, streetlight as well as any 
other proposed improvements such as tree wells. (T&ES) 

 
2. Neither the City nor any private utility company shall be held responsible for damage to 

the private improvements in the public right-of-way during repair, maintenance or 
replacement of any utilities that may be located within the area of the proposed 
encroachment. (T&ES) 

 
3. In the event the City shall, in the future, have need for the area of the proposed 

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

 
4. The applicant shall bear all cost associated with the removal of the encroachments. (T&ES) 

 
5. Ensure 8 feet minimum vertical clearance between landing and balcony as well as sidewalk 

and balcony. (T&ES) 
 

6. Provide the clear distance on the sidewalk between the front of the proposed encroachment 
and the curb. (Transportation Planning) 

 
7. The owner shall obtain and maintain a policy of general liability insurance in the amount 

of $1,000,000 which will indemnify the owner (and all successors in interest); and the City 
as an additional insured, against claims, demands, suits and related costs, including 
attorneys’ fees, arising from an bodily injury or property damage which may occur as a 
result of the encroachment. (sec. 5-29(h)(1))) 

Please submit Insurance Certificate: 
City of Alexandria 
T&ES 
Attn: Development Services 
301 King Street, Room 4130 
Alexandria, VA 22314 

 
 
STAFF: Tony LaColla, AICP, Division Chief, Land Use Services 

 Catherine Miliaras, Principal Planner 
 Femi Adelakun, Urban Planner II  
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CITY DEPARTMENT COMMENTS 
 

Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 

Transportation & Environmental Services: 
    
F-1  Traffic Engineering has no comments. (T&ES) 
 
F-2 Per City Code 5-2-29, a landing and steps that 12 feet or less in length and projects less 

than 4 feet into the right of way would be allowed by right. (T&ES) 
 
R-1 The encroachment of the stairs/landing shall maintain a minimum effective sidewalk width 

of 5 feet between the stairs/landing and the existing Fire hydrant, streetlight as well as any 
other proposed improvements such as tree wells. (T&ES) 

 
R-2 Neither the City nor any Private utility company will be held responsible for damage to the 

private improvements in the public right-of-way during repair, maintenance or replacement 
of any utilities that may be located within the area of the proposed encroachment. (T&ES) 

 
R-3 In the event the City shall, in the future, have need for the area of the proposed 

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

 
R-4 The applicant shall bear all the cost associated with the removal of the encroachments. 

(T&ES) 
 
R-5 Ensure 8 feet minimum vertical clearance between landing and balcony as well as sidewalk 

and balcony. (T&ES) 
 
R-6 The owner shall obtain and maintain a policy of general liability insurance in the amount 

of $1,000,000 which will indemnify the owner (and all successors in interest); and the City 
as an Additional Insured, against claims, demands, suits and related costs, including 
attorneys’ fees, arising from any bodily injury or property damage which may occur as a 
result of the encroachment. (Sec. 5-29 (h)(1)) (T&ES) 

Please submit Insurance Certificate: 
City of Alexandria 
T&ES 
Attn:  Heather Diez  
301 King Street, Room 4130 
Alexandria, VA 22314 

 
Code Enforcement: 
C-1 A building code permit, Plan review and inspections are required prior to the start of 

construction. 
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Health Department:  
No comments received. 
 
Parks and Recreation: 
No comments received. 
  
Police Department: 
No comments. 
 
Fire Department: 
No comments or concerns. 
 
Real Estate Assessments: 
See attached Memorandum, dated October 15, 2019. 
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APPLICATION 

ENCROACHMENT . 
. .. · 

ENC# ______ _ 

10 Duke Street, Alexandria, Virginia 22314 
PROPERTY LOCATION: -=-:-------------------------------

75.03 04 35 W-1 
TAX MAP REFERENCE: ___________ _________ ZONE: _____ _ 

APPLICANT 

Name: 

Address: 

PROPERTY OWNER 

Name: 

Address: 

PROPOSED USE: 

Murray Bonitt, or permitted assigns 

1305 Leslie Ave, Alexandria, VA 22301 

2 Duke Street, LLC, a Delaware Limited liability company 

cl o EY A 4800 Hampden Lane, Suite 300Bethesda, Md. 20814 

Adoption of an Encroachment to permit the encroachment of a balcony,
steps and s1gnage over and mlo Lhe Duke SI reel pubhc nght-of-way. 

INSURANCE CARRIER (copy attached) ____________ POLICY# _______ _ 
A certificate of general liability insurance in the amount of $1,000,000 which will indemnify the owner and names the city 
as an additional Insured must be attached to this application. 

rJ' THE UNDERSIGNED hereby applies for an Encroachment Ordinance in accordance with the provisions of 
Section 8-1-16 and Sections 3-2-82 and 85 of the Code of the City of Alexandria, Virginia. 

□ THE UNDERSIGNED hereby applies for an Administrative Use Permit in accordance with the provisions of Article
VI, Section 6-600 of the 1992 Zoning Ordinance of the City of Alexandria, Virginia.

@ THE UNDERSIGNED, having obtained permission from the property owner, hereby grants permission to the City of 
Alexandria to post placard notice on the property for which this application is requested, pursuant to Article XI, Section 11-301 
(8) of the 1992 Zoning Ordinance of the City of Alexandria, Virginia.

[Z] THE UNDERSIGNED lso attests that all of the information herein provided and specifically including all surveys, 
drawings, etc., required of the applicant are true, correct and ac ate t the best f their knowledge and · f. 

Duncan W. Blair, Attorney 
Print Name of Applicant or Agent 

524 King Street 
Mailing/Street Address 

Alexandria, Virginia 22314 
City and State Zip Code 

Application Received: __________ _ 

� 
Signature 

703 836-1000 703 549-3335 
Telephone# Fax# 

dblair@landcarroll.com 
Email address 

August_, 2019 

Date 

Date and Fee Paid: $. ____________ _ 

ACTION - PLANNING COMMISSION: ___________ ACTION-CITYCOUNCIL'. ________ _ 

application encroachment ROW.pelf 

8/1/06 Pnz\Applications, Forms, Checklists\Planning Commission 
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OWNERSHIP AND DISCLOSURE STATEMENT 
Use· addltlonal sheets if necessary 

1. Apptlcant,. State the name, �rass · and percent of O'M'ler&hlp of any person or entity owning an
lnterast •In ·1t1e applcant, unless the entity la a corpondlon or partnerahlp, In . which · case Identify each
owner of more than· ·thrw ·pe.roent. The term· ownership lnterast · &hal lnclud6· any legal or equltable fnterast 
held at· the time of the appHcatfon In the raal pmparty·whk:h Is the SUbjact of the applcatlon .. 

·Nli·m•
. , Addntlil Percent of Ownenhl 1 Murray Bonitt 3 tS Leslie Ave. Alex. VA. lOOo/4 

z 

.:s 

2, . frpperty� State the name, addr8fl� �� person or enUty owning an
in.- In the property, located at · _ . .. .. . · . (addf988), unless the entity Is a corporation· or partnership, fn which case Identify each owner of more than three 
peroent The term ownership !n1arast &tu/Ill Include any legal or equitable lnlarast held at the time of the 
application In lhe raa1 pn,party which Is the subject of the appllcatlon'. 

Nlan1• AJOl..a-- a.-..._.,..,"'-'----"'• 
�-

rz:·· 

. 

3. ftusfras « fir,eoalal Reletimehl· sP · E�h person or enflty Indicated � In sections 1 and 2, wtth
an -� lntaraat In the applicant or In the s!l!>l_ect p�_, ara �Ira. to dlselose any business or 
financtat 181ationahlp, ;u defined by Sft.91� 11:P ·9! UJ.i-l.Plllo ·U•n,[!'f· eidatJng at the time rt this 
apptlcatfon, or within the12-month period prior to the. a1,1bml�slon of this appllca11on·· with any member of 
the Alexandrla City Oou;:lcll, Planning Commission, Boa,d of Zoning Appeals or either Be>arda of 
Archftectural RtNew. All fie Ids mull be filled out completaly. Do not leave blank. (If there are no 
ralatlonahlps pie .. Indicated each penmn or entity and "None11 In 1h11 comuspondlng fields), 

For a list of current councll, conmlsslon and board members, as wa1I as the definition· of business 
•. J. ,. ; . .  • .. ' .,,, . . . . 

latfonlhlp ae defined by . mber of Ilia Approving 
8 clfon 11-350 of the Zoning 

.D 

D 

See Attached ' See Attached 

NO'l'Ea.lneas or financial 1relallon1hlpa of the type described In Sec! 11450 thlltarlelfter the ffllnll · orthla application and be1fore each publlo hearing m• be dllcloeed prior to the publlc :hearlnga: 

� the applicant or the applicant's authorized agent, I her 
the i.Qfwmation provided above Is true and correct. 

A�_, 2019 DJJlican W. Blair 

Date Printed Name 

Revised 9/13/19 

�yabllllylhal 

Signalln, 
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OWNERSHIP AND DISCLOSURE STATEMENT 
Use additional sheets if necessary 

1. Appncant. State the name, address and percent of ownership of any person or entity owning an
interest in the applicant, unless the entity is a corporation or partnership, in which case identify each
owner of more than three percent. The term ownership interest shall include any legal or equitable interest
held at the time of the application in the real property which is the subject of the application.

Name Address Percent of Ownership 
1. 

2. 

J. 

2 Prnperty. State the name, address and percent of q"'(ner�hip. of anv person or entity owning an 
interest in the property located at 10 Duke Street, Alexanuria, Vrrg1ma 22311l (address), 
unless the entity is a corporation or partnership, in which case identify each owner of more than three 
percent. The term ownership interest shall include any legal or equitable interest held at the time of the 
application in the real property which is the subject of the application. 

Name Address Percent of Ownership 
1. See Attached

2. 

3. 

3. Business or Financjaf Relationships, Each person or entity indicated abow in sections 1 and 2, with
an ownership interest in the applicant or in the subject property are require to disclose any business or
financial relationship, as defined by Section 11-350 of the Zoning Ordinance. existing at the time of this
application, or within the12-month period prior to the submission of this application with any member of
the Alexandria City Council, Planning Commission, Board of Zoning Appeals or either Boards of
Architectural Re�ew. All fields must be filled out completely. Do not leave blank. (If there are no
relationships please indicated each person or entity and "None" in the corresponding fields).

For a list of current council, commission and board members, as vvell as the definition of business 
an 

1. 

l 

3. 

d fi . I I t" h. I" k h manc1a re a tons 1p . c 1c 
Name of person or entity 

See attached. 

ere. 
Relationship as defined by Member of the Approving 

Section 11--350 of the Zoning Body (i.e. City Council, 
Ordinance Plannlnc:i Commission, etc.) 

None 

. 
NOTE: Business or financial relatlonshlps of the type described m Sec.11-350 that arise after the filing of 
this application and before each publlc hearing must be disclosed prior to the public hearings. 

As the applicant or the applicant's authorized agent, I hereby attest to the 
the information provided above is true and correct. 

Augus�2019 �\.�\\ � ��\'t_. 
-------=--------

Date Printed Name Signab.Jre 
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