
DOCKET ITEM #6 
Encroachment #2018-0012 
600 Montgomery Street – Hank’s Pasta Bar  
________________________________________________ 

Application General Data 
Request: 
Consideration of a request for an 
encroachment into the public right-
of-way for outdoor dining. 

Planning Commission 
Hearing: 

March 5, 2019 

City Council 
Hearing: 

March 16, 2019 

Address: 600 Montgomery Street Zone: CD-X/Commercial Downtown
(Old Town North)

Applicant: 
Hank’s Pasta Bar LLC, represented 
by David Chamowitz, attorney 

Small Area Plan: Old Town North 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 

Staff Reviewer: Sam Shelby, sam.shelby@alexandriava.gov 
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I. DISCUSSION 
 
The applicant, Hank’s Pasta Bar LLC, represented by David Chamowitz, attorney, requests 
approval for an encroachment into public right-of-way for the addition of outdoor dining seats at 
an existing restaurant at 600 Montgomery Street. 
 

SITE DESCRIPTION 
 
The site contains one corner lot of record with 39.50 and 92 feet of frontage along Montgomery 
and North Saint Asaph Streets, respectively, with a total lot area of 3,634 square feet. A two-story 
commercial building occupies the site and houses an existing 99-seat restaurant on the first floor. 
The building is located 0.3 feet beyond the south side lot line, about 0.1 feet beyond the front lot 
line along the North Saint Asaph Street and about 1.1 feet from the front lot line along Montgomery 
Street. It is attached to the commercial building to the east and provides no east side yard.  
 
The site is located at the southwest corner of the intersection of Montgomery and North Saint 
Asaph Streets in the Old Town North area of the City. It is one block east of the George 
Washington Memorial Parkway (North Washington Street). A mix of commercial uses surrounds 
the site. Two office buildings, to the north and east, face the subject site across Montgomery and 
North Saint Asaph Streets. Two restaurants, an architect’s office and a bank are located along the 
same side of Montgomery Street to the west. The site abuts a 16-foot wide public alley to the south. 
Across that alley is a commercial building that contains office and personal service uses. A mixed-
use development, currently under construction, containing ground level commercial and upper 
floor residential uses, is located diagonally across the intersection to the northeast. Figure one, 
below, shows the subject site. 
 

 
                           Figure 1 - Subject site 
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 BACKGROUND 
 
City Council approved Encroachment #2010-0006 in conjunction with administrative SUP #2010-
0046, to add outdoor dining in 2010. The encroachment allowed for approximately 275 square feet 
of the public right-of-way to be utilized for 10 outdoor dining seats. 
        

PROPOSAL  
 

The applicant proposes to expand the existing outdoor dining area to the south along North Saint 
Asaph between the existing sidewalk and the restaurant building. Under this proposal, an 
additional 263 square feet of the right-of-way would be occupied with outdoor dining tables, 22 
additional seats and a small storage structure. The proposed area of encroachment is shown in 
Figure Two, below.   
 
City Council will review separately the addition of the 22 outdoor dining seats in the proposed 
area of encroachment as part of SUP #2018-0093 on the March 2019 docket. 
 

 
Figure 2 – Proposed encroachment area outlined in yellow 

 
ZONING/MASTER PLAN 

 
The subject site is located within the Old Town North Small Area Plan (SAP) “Subarea 4 – Mixed 
Use Core.” A restaurant use with outdoor dining is consistent with the goals and objectives of the 
SAP. 
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The subject site is located within the locally regulated Old and Historic Alexandria District. All 
exterior alterations require BAR approval.    
 

VALUE OF ENCROACHMENT 
 
Section 3-2-85 of the City Code states that an annual commercial encroachment fee shall be 
assessed. The fee is based on the real estate tax that would be assessed on the encroachment area. 
The Department of Real Estate Assessments estimates that the annual fee would be $743.00 
(rounded). Details on this estimate can be found in the attached Memorandum dated February 12, 
2019. 
 
 
II. STAFF ANALYSIS 
 
Staff supports the applicant’s encroachment request. Because a predominant mix of commercial 
uses surround the subject site, expanded outdoor dining is appropriate in this location. The 
proposal is also well-aligned with the Old Town North SAP’s goals to keep the area vibrant and 
enjoyable with active and enlivened streetscapes.  
 
Pedestrian movement along the adjacent sidewalk would not be impacted because a minimum six-
foot clearance in the public right-of-way is maintained along the entire encroachment area, 
consistent with the area of encroachment approved in 2010. As the existing encroachment for 10 
outdoor dining seats immediately to the north has not resulted in complaints or concerns, staff does 
not anticipate this further encroachment to negatively impact pedestrian movement. 
 
Staff also recommends that the existing tree within the encroachment area shall be preserved and 
protected, as required in Condition #2. 
 
Subject to the conditions contained in Section III of this report staff recommends approval of this 
request. 
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III. RECOMMENDED CONDITIONS

Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 

1. The 22-seat outdoor dining area at the restaurant in the area of encroachment shall comply
with all requirements and conditions of SUP #2018-0093. (P&Z)

2. The tree located within the area of encroachment shall be preserved and protected. If the
tree becomes severely damaged by natural causes it shall be replaced to the satisfaction of
the Director of Planning and Zoning. (P&Z)

3. The applicant shall maintain a minimum 6’ wide unobstructed sidewalk. (T&ES)

4. The owner shall obtain and maintain a policy of general liability insurance in the amount
of $1,000,000, which will indemnify the owner (and all successors in interest) and the City
of Alexandria, as Additional Insured, against claims, demands, suits and all related costs,
including attorneys’ fees, arising from any bodily injury or property damage which may
occur as a result of this encroachment. (T&ES)

Please submit Insurance Certificate: 
City of Alexandria 
T&ES 
ATTN: Heather Diez 
301 King Street, Room 4130 
Alexandria, VA 22314 

5. Neither the City nor any Private utility company will be held responsible for damage to the
private improvements in the public right-of-way during repair, maintenance or replacement
of any utilities that may be located within the area of the proposed encroachment. (T&ES)

6. In the event the City shall, in the future, have need for the area of the proposed
encroachment, the applicant shall remove any structure that encroached into the public
right-of-way, within 60 days, upon notification by the City. (T&ES)

7. The applicant shall bear all the cost associated with the removal of the encroachments.
(T&ES)

STAFF: Tony LaColla, AICP, Division Chief, Department of Planning and Zoning 
Ann Horowitz, Principal Planner, Department of Planning and Zoning 
Sam Shelby, Urban Planner, Department of Planning and Zoning 
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IV.       CITY DEPARTMENT COMMENTS 

Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 

Transportation & Environmental Services: 

F-1  No comments received from Survey and Traffic. (T&ES)

F-2  Transportation Planning has no comments. (T&ES)

R-1 An unobstructed and clear 6’ sidewalk shall be maintained at all times; therefore, revise
the sitting arrangement to provide an unobstructed and clear 6’ sidewalk. (T&ES) 

R-2 Neither the City nor any Private utility company will be held responsible for damage to the
private improvements in the public right-of-way during repair, maintenance or replacement 
of any utilities that may be located within the area of the proposed encroachment. (T&ES) 

R-3 In the event the City shall, in the future, have need for the area of the proposed
encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

R-4 The applicant shall bear all the cost associated with the removal of the encroachments.
(T&ES) 

R-5 The owner shall obtain and maintain a policy of general liability insurance in the amount
of $1,000,000 which will indemnify the owner (and all successors in interest); and the City 
as an Additional Insured, against claims, demands, suits and related costs, including 
attorneys’ fees, arising from any bodily injury or property damage which may occur as a 
result of the encroachment. (Sec. 5-29 (h)(1)) (T&ES) 

Please submit Insurance Certificate: 
City of Alexandria 
T&ES 
Attn:  Heather Diez  
301 King Street, Room 4130 
Alexandria, VA 22314 

Code Enforcement: 
No comments. 

Health Department: 
C-1 An Alexandria Health Department Permit is required for all regulated facilities.  A permit

shall be obtained prior to operation, and is not transferable between one individual, 
corporation or location to another.  Permit application and fee are required. 

C-2 Construction plans shall be submitted to the Health Department located at 4480 King Street
and through the Multi-Agency Permit Center.  Plans shall be submitted and approved by 
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the Health Department prior to construction.  There is a $200.00 plan review fee payable 
to the City of Alexandria. 

 
C-3 Construction plans shall comply with Alexandria City Code, Title 11, Chapter 2, The Food 

Safety Code of the City of Alexandria.  Plans shall include a menu of food items to be 
offered for service at the facility and specification sheets for all equipment used in the 
facility, including the hot water heater.  

 
C-4 A Food Protection Manager shall be on-duty during all operating hours. 
 
C-5 The facility shall comply with the Virginia Indoor Clean Air Act and the Code of 

Alexandria, Title 11, Chapter 10, Smoking Prohibitions.  
 
C-6 In many cases, original wooden floors, ceilings and wall structures in historical structures 

may not be suitable for food service facilities.  Wood materials shall be finished in a manner 
that is smooth, durable, easily-cleanable, and non-absorbent.       

 
C-7 Facilities engaging in the following processes may be required to submit a HACCP plan 

and/or obtain a variance: Smoking as a form of food preservation; curing/drying food; 
using food additives to render food not potentially-hazardous; vacuum packaging, cook-
chill, or sous-vide; operating a molluscan shellfish life-support system; sprouting seeds or 
beans; and fermenting foods. 

 
C-8 Bar sections located within an open-air dining area will be limited in preparation activities.  

The bar section shall be placed in a location that reduces the potential adulteration of 
beverages served at the establishment.  To the maximum extent possible, the location shall 
be free from dust, dirt, vermin, animals, birds, overhead leakage, or other contamination.  
Overhead protection shall be provided that fully extends over all beverages, condiments, 
utensil holding facilities and equipment associated with the bar section.  All food, other 
than beverages, shall be prepared inside an approved, fully enclosed food establishment. 
No food preparation shall take place in the outdoor dining area. If the facility intends to 
have food preparation outdoors then the submission of construction plans and a plan review 
process are required. 

  
Parks and Recreation: 
No comments received. 
  
Police Department: 
No comments. 
 
Fire Department: 
C-1 The fire department connection (FDC), main drain discharge, and hose bib are within the 
 proposed encroachment. City and Statewide Fire Prevention Codes require 36-inch 
 clearance around fire department connection. Applicant shall provide additional 
 information concerning seating arrangement and any barriers near the FDC. 
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Real Estate Assessments: 
See attached Memorandum, dated February 12, 2019. 
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Page2 

This analysis does not constitute a fully documented real property appraisal report and should not 
be purported as such. The analysis is based on the current 2018 per square-foot assessed land 
values of the subject and similarly zoned parcels in the immediate area of the subject property, 
and complies with City policies and guidelines. 

Attachments 
Encroachment Plat (ENC# 2018-00012) 

cc: Patrick Silva, Senior Planning Technician 
Sam Shelby, Primary Planner 
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ENCROACHMENT 

ENC# _______ _ 

PROPERTY LOCATION: 600 Montgomery Street

TAX MAP REFERENCE: S4.04-03-07 ZONE: CD-X
- --------------------- -------

APPLICANT 

Name: HANK'S PASTA BAR, LLC 

Address: 600 MONTGOMERY STREET 

PROPERTY OWNER 

Name: 600 MONTGOMERY STREET, LLC 

Address: 600 MONTGOMERY STREET 

PROPOSED USE: RESTAURANT (PATIO) 

I NSURANCE CARRIER (copy attached) Sentinel Insurance Co Ltd. POLICY # 30SBABY0777
A certificate of general liability insurance in the amount of $1,000,000 which will indemnify the owner and names the city 
as an additional insured must be attached to this application. 

12] THE UNDERSIGNED hereby applies for an Encroachment Ordinance in accordance with the provisions of

Section 8-1-16 and Sections 3-2-82 and 85 of the Code of the City of Alexandria, Virginia.

□ THE UNDERSIGNED hereby applies for an Administrative Use Permit in accordance with the provisions of Article
VI, Section 6-600 of the 1992 Zoning Ordinance of the City of Alexandria, Virginia.

IZ) THE UNDERSIGNED, having obtained permission from the property owner, hereby grants permission to the City of
Alexandria to post placard notice on the property for which this application is requested, pursuant to Article XI, Section 11-301 
(8) of the 1992 Zoning Ordinance of the City of Alexandria, Virginia.

12] THE UNDERSIGNED lso attests that all of the information herein provided and specifically including all surveys,
drawings, etc., required of the applicant are true, correct and accurate to t e best of their knowledge and belief.

David L Chamowitz 
Print Name of Applicant or Agent 

118 N. Alfred Street 
Mailing/Street Address 

Alexandria, VA 
City and State 

22314 
Zip Code 

Application Received: __________ _ 

(703) 548-0110
Telephone# Fax# 

dchamowitz@chamlaw.com 
Email address 

September 21, 2018 
Date 

Date and Fee Paid: $ ____________ _ 

ACTION - PLANNING COMMISSION: ___________ ACTION - CITY COUNCIL. ________ _ 

application encroachment 1'1.0W.pdf 
8/1/06 Pnz\Applications, Forms, Checklists\Planning Commission 
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OWNERSHIP AND DISCLOSURE STATEMENT 
Use additional sheets if necessary 

1. Applicant. State the name, address and percent of ownership of any person or entity owning an 
interest in the applicant, unless the entity is a corporation or partnership, in which case identify each
owner of more than three percent. The term ownership interest shall include any legal or equitable interest
held at the time of the application in the real property which is the subject of the application.

Address Percent of Ownership 
1. 

2. 

2. Property. State the name, addreso/18.A,d;Perc�t of o�ership of any person or entity owning an 
interest in the property located at 17U CJ I' nottf ll,l,(")?(Jl (address).
unless the entity is a corporation or partnership, in which ¥se identify each owner of more than three 
percent The tenn ownership interest shall include any legal or equitable interest held at the time of the
application in the real property which is the subject of the application.

Name Address Percent of Ownership 
1. 

(j O,Kl,te t-eets t'Jo hti�.,,iu-y /PIJtv 
2. 

3. 

3. Business or Financial Relationships. Each person or entity indicated above in sections 1 and 2, vvith
an ownership interest in the applicant or in the subject property are require to disclose any business or
financial relationship, as defined by Section 11-350 of the Zoning Ordinance, existing at the time of this
application, or within the12-rnonth period prior to the submission of this application with any member of
the Alexandria City Council, Planning Commission, Board of Zoning Appeals or either Boards of
Architect ural Review. All fields must be filled out completely. Do not leave blank. (If there are no
relationships please indicated each person or entity and "None" in the corresponding fields}. 

For a list of current council, commission and board members, as well as the definition of business 
and financial relationship click here 

' 

Name of person or entity Relationship as defined by Member of the Approving 
Section 11-350 of the Zoning Body (i.e. City Council, 

Ordinance Planning Commission, etc.) 
1

-J�,e leeL1 ltne /1/� 
"' 

3. 

NOTE: Business or fmanc1al relationships of the type described In Sec. 11-350 that arise after the filing of 
this application and before each public hearing must be disclosed prior to the public hearings. 

As the applicant or the applicant's authorized agent, I hereby attest to the best of my ability that 
tl1e information provz,:�: i;;;:.,�o;,;Z-

� / _
Septembe�,2018 YflV� '{V/VWW)f"l C � � 

Date Printed Name Signature 
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