
DOCKET ITEM #9 
Encroachment #2018-0011 
100 East Luray Avenue  
_______________________________________________ 

Application General Data 
Request: Public hearing and 
consideration of a request for an 
encroachment along Newton Street 
and adjacent to 100 East Luray 
Avenue into the public right-of-way 
to add a fence and provide side yard 
access at a residential property. 

Planning Commission 
Hearing: 

September 4, 2018 

City Council 
Hearing: 

September 15, 2018 

Address:   100 East Luray Avenue Zone: R-2-5/Single and Two-Family

Applicant:  Katherine and Brian 
Bartholomay 

Small Area Plan: Potomac West 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 

Staff Reviewers: Madeleine Sims, madeleine.sims@alexandriava.gov 

CONSENT  AGENDA  ITEM 
If no one asks to speak about this case prior 
to the hearing, it will be approved without 
discussion as part of the Consent Agenda.

mailto:madeleine.sims@alexandriava.gov
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I. DISCUSSION 
 
Request for an encroachment of 879 square feet of the public right-of-way to add a fence and 
provide increased access to the secondary front yard that visually reads as the applicant’s side yard.   

 
SITE DESCRIPTION 
 

The subject site is comprised of three lots of record, 
Lot 231, Lot 232, and Lot 233. It is developed with 
a single story, single family dwelling of 
approximately 1,900 square feet and a free 
standing, single-car garage of 194 square feet. The 
total lot area is approximately 7,500 square feet. 
The corner lot is surrounded by single-family 
homes to the north, east, and south. The Grace 
Brethren Church is directly to the west of the 
property across Newton Street.  
 

BACKGROUND  

 
The subject home has existed in this location since 1929. A building permit was approved in 2009 
for an addition located in the front yard. 

 
PROPOSAL  
 

The applicants request 
approval for an 
encroachment of 879 square 
feet along Newton Avenue, 
adjacent to their property 
for a fence and to provide 
access to what visually 
reads as the applicant’s side 
yard for passive 
recreational uses.  
 
The applicants originally 
requested to vacate the area 
and after analysis of the 
vacation proposal, 
Transportation and 
Environmental Services 
(T&ES) staff determined 
that the City should retain 
the rights to the land for 

Figure 2: The approximate area to be encroached upon. Note the tree and City 
signs will not be encroached upon. 

Figure 1: Site 
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construction of a future curb, gutter, and/or sidewalk. The department recommended that the 
applicants should apply for approval of an encroachment for a limited portion of the original 
vacation proposal. 

 
  

Figure 3: The area to be encroached upon in red. 
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ZONING/MASTER PLAN/CODE COMPLIANCE 
 
The lots are zoned R-2-5 / Single and Two-Family. Section 3-502 of the Zoning Ordinance permits 
single-family homes in the R-2-5 zone. The lots are also located within the Potomac West Small 
Area Plan, which designates the area for residential uses.  
 
Section 5-2-29 of the City Code stipulates administrative approval of street encroachments. 
Because the proposal for a fence does not meet administrative regulations the applicant has applied 
for an encroachment ordinance.  
 
II. STAFF ANALYSIS 
 
Staff supports the applicants’ request for an encroachment along Newton Street and adjacent to a 
side yard of their property, a secondary front yard. The encroachment area would provide the 
applicants with the opportunity to add a fence, in compliance with Section 7-1702, around a 
slightly larger side yard area for a play area and landscaping while still maintaining City rights to 
the land for future public improvements. In addition, the encroachment border to the west logically 
aligns with the property line of the lot to the north, across the alley, at 101 East Alexandria Avenue.  
In the proposed area of encroachment, there are no pedestrian passage concerns, or underlying 
infrastructure. Staff has included conditions requiring the applicant to maintain a certificate of 
insurance naming the City as an additional insured (Condition #1) to remove the fence or 
landscaping should the city need to access the area (Condition #3). Staff has also included 
Condition #4 which prohibits the installation of a fence within one foot of a City paved  
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III. RECOMMENDED CONDITIONS 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
  
1. The applicant (and his/her successors, if any) must obtain and maintain a policy of general 

liability insurance in the amount of $1,000,000, which will indemnify the applicant (and 
his /her successors, if any) and the City of Alexandria, as an additional named insured, 
against all claims, demands, suits, etc., and all costs related thereto, including attorney fees, 
relating to any bodily injury or property damage which may occur as a result of the granting 
of this encroachment. (T&ES) 

 
2. Neither the City nor any Private utility company will be held responsible for damage to the 

private improvements in the public right-of-way during repair, maintenance or replacement 
of any utilities that may be located within the area of the proposed encroachment. (T&ES) 

 
3. In the event the City shall, in the future, have need for the area of the proposed 

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

4. The applicant shall bear all the costs associated with the removal of the encroachments.  
(T&ES) 
 

5. The applicant may not install a fence within on foot of a city-owned paved surface. (P&Z) 
 
 
 

 
STAFF: Anthony LaColla, Division Chief, Land Use Regulatory Services,  
  Department of Planning and Zoning;  
  Ann Horowitz, Principal Planner, Planning and Zoning; 
  Madeleine Sims, Urban Planner, Planning and Zoning. 
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IV. CITY DEPARTMENT COMMENTS 
 
Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 
Transportation & Environmental Services: 
F-1 DROW, Transportation Planning and Survey have no comments.  

 
R-1 The applicant (and his/her successors, if any) must obtain and maintain a policy of general 

liability insurance in the amount of $1,000,000, which will indemnify the applicant (and 
his /her successors, if any) and the City of Alexandria, as an additional named insured, 
against all claims, demands, suits, etc., and all costs related thereto, including attorney fees, 
relating to any bodily injury or property damage which may occur as a result of the granting 
of this encroachment. (T&ES) 

 
R-2 Neither the City nor any Private utility company will be held responsible for damage to the 

private improvements in the public right-of-way during repair, maintenance or replacement 
of any utilities that may be located within the area of the proposed encroachment. (T&ES) 

  
R-3 In the event the City shall, in the future, have need for the area of the proposed 

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 
 

R-4 The applicant shall bear all the costs associated with the removal of the encroachments.  
(T&ES) 
 

Code Enforcement: 
No comments received. 
 
Fire Department: 
No comments received. 
 
Police Department: 
No comments received. 
 
Health Department: 
No comments received. 
 
Parks and Recreation: 
No comments received. 
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CIVIL SPUR 
929 West Broad Street #200, Falls Church Va. 22046 

Office 703-663-7175, cell 540-207-5681 

August 5, 2018 

Metes & Bounds Decription – Encroachment Easement into Newton Street for the benefit 
of Lots 231, 232 & 233, Sec. 1, Brenton Subdivision 

Beginning at an iron pipe at the corner of East Luray Avenue (40’ R/W) and Newton 
Street (Variable Width R/W). Said iron pipe being the northeast corner of the intersection 
and the southwest corner of Lot 231, Section 1, Brenton. Thence running through the 
Newton Street right-of-way; 

N 63 Degrees 52 minutes 02 seconds W, 10.15 feet to a point; Thence turning and 
running parallel to the centerline of the Newton Street right-of-way; 

N 01 Degrees 10 minutes 00 seconds W, 95.30 feet to a point in line with a 10 Foot 
Alley; Thence turning and running perpendicular to the centerline of the Newton Street 
right-of-way;  

N 88 Degrees 50 minutes 00 seconds E, 9.00 feet to a corner common with the 10 Foot 
Alley and Lot 231, Section 1, Brenton; Thence with the line of Lot 231, Section 1, 
Brenton; 

S 01 Degrees 10 minutes 00 seconds E, 100.00 feet to the aforementioned iron pipe and 
point of beginning. 

Containing 879 square feet of land more or less. 
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