
Docket Item # 3 
        BZA #2018-0015 
                                               Board of Zoning Appeals 
        September 13, 2018   
             
         
 
ADDRESS:              801 SOUTH ROYAL STREET    
ZONE:    RM, RESIDENTIAL TOWNHOUSE ZONE  
APPLICANT:  MICHAEL AND ALEXIS DOXEY, OWNERS, REPRESENTED BY 

REBECCA BOSTICK, ARCHITECT 
 
ISSUE:                        Variance to expand an existing one-story addition and to construct a second 

story addition in the required rear yard.  
             
===================================================================== 
CODE                                                 CODE               APPLICANT            REQUESTED 
SECTION              SUBJECT                REQMT             PROPOSES             EXCEPTION 
-------------------------------------------------------------------------------------------------------------------- 
3-1106(A)(4)        Rear Yard (south)     16.00 feet         5.00 feet       11.00 feet 
 
 
The staff recommends approval of the request because it meets the criteria for a variance. 
 
If the Board decides to grant the requested variance it must comply with the code requirements 
under the department comments and the applicant must submit a survey plat prepared by a licensed 
surveyor confirming building footprint and setbacks prior to the release of a Certificate of 
Occupancy.  The variance must also be recorded with the deed of the property in the City’s Land 
Records Office prior to the release of the building permit.   
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I. Issue 
 

The applicants request a variance to expand the existing first floor and construct a second-
story addition at 801 S Royal Street in the required rear yard.  

  
II. Background 

 
The subject property is one lot of record with 45.50 feet of frontage facing Jefferson Street 
and 80.00 feet of frontage on South Royal Street. The property has a lot depth of 45.50 feet 
along the north side property line and a depth of 80.00 feet along the east side property 
line.  The property contains 3,622 square feet of lot area and is a complying lot in the RM 
zone. Real Estate Assessment Records indicate that the dwelling was constructed in 1941 
as part of Yates Gardens. The subject property is located within the Old and Historic 
Alexandria District and is regulated by the Board of Architectural Review. 
 
The subject property, a corner property, is one lot of record and is currently developed with 
a two-story townhouse located 25.00 feet from the primary front yard facing South Royal 
Street, 25.00 feet from the secondary front property line facing Jefferson Street, 3.90 feet 
from the south property line and on the shared west side property line.  
 
On June 14, 1974, the Board of Zoning Appeals approved variance to construct a one-story 
addition in the required side and rear yards.  At the time, the zoning ordinance regulations 
considered the west property line to be the rear yard and the south property line to be the 
side yard. Currently, corner lots in the RM zone have two front yards and the remaining 
yard on an exterior townhouse lot must comply with the rear yard setback requirements. 
There is no setback required from the interior shared property line for a townhouse. 

 
The table below summarizes all applicable zoning requirements: 
 
    Table 1. Zoning Table- Single Family 
RM Zone Requirement Existing Proposed 
Lot Area 1,452 sq. ft. 3,622 sq. ft. 3,622 sq. ft. 
Lot Width (S Royal St.) 25.00 ft. 45.50 ft 45.50 ft. 
Lot Width (Jefferson St.) 25.00 ft. 80.00 ft 80.00 ft. 
Lot Frontage (S Royal St.) 25.00 ft. 45.50 ft. 45.50 ft. 
Lot Frontage (Jefferson St.) 25.00 ft. 80.00 ft. 80.00 ft.  
Front Yard Setback (S Royal) 27.10 ft. 25.00 ft. 27.10 ft. 
Front Yard Setback (Jefferson) 26.25 25.00 ft 25.00 ft. 
Side Yard (west side) 0.00 ft. 0.00 ft. 0.00 ft. 
Rear Yard (south side) 16.00 ft. 3.900 ft. 3.90 ft. 
Building Height 35.00 ft. 25.50 ft. 25.50 ft.  
Net FAR Max: 5,433.00 sq. ft. 

(1.5) 
1,299 sq. ft. 1,696 sq. ft. 

Open Space 1,267 sq. ft. (.35) 1,556 sq. ft. 1,422 sq. ft. 
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III. Description 
 
The applicants are proposing to expand the existing first floor addition towards South 
Royal Street by adding an additional 6.00 feet by 17.90 feet addition and adding second 
floor addition. The addition will be set in slightly from the existing south wall, located 5.00 
feet from the south rear property line. The second story addition will measure 17.90 feet 
by 16.30 feet and 24.75 feet in height measured from grade to the midpoint of the roof 
gable facing the south property line.  The existing south wall of the one-story addition is 
located in the required rear yard, 3.90 feet from the south side property line, because it was 
approved by variance, it is a complying wall and the proposed expansion does not meet the 
eligibility criteria for a special exception. The applicants request a variance to expand the 
first floor and construct a second-story addition 5.00 foot from the south rear property line. 

    
IV. Master Plan/Zoning 

 
The subject property is zoned RM and has been so zoned since adoption of the Third 
Revised Zoning Map in 1951 and is identified in the Old Town Small Area Plan for 
residential land use. 
 

V. Requested Variance 
 
3-1106(A)(4) Corner Lot (Rear Yard (South)) 
The applicants request a variance of 11.00 feet from the required 16.00 foot rear yard 
setback to expand the existing first floor and construct a second-story addition 5.00 feet 
from the south property line. 
 

VI. Applicants Justification for Variance 
The applicants state that this area of the lot is the only place they can construct an addition 
on the lot. 

 
VII. Analysis of Variance Definition 

Per zoning ordinance section 11-1103, the Board of Zoning Appeals shall not grant a 
variance unless it finds that the request meets the definition of a variance per zoning 
ordinance section 2-201.1 as follows: 

 
a. The request is a reasonable deviation from those provisions regulating the shape, size, 

or area of a lot or parcel of land or the size, height, area, bulk, or location of a building 
or structure. 
 
The subject property is a large corner lot in the RM zone which contains 3,622 
square feet of lot area. The lot is currently developed with a townhouse dwelling 
with a net floor area of 1,365.95 square feet, well below the 5,433 square feet of 
floor area permitted on this lot. The buildable area on the lot is reduced because 
end unit townhouses on corner lots must provide two front yard setbacks and a 
rear yard setback. In addition to the setback requirements, approximately 12.00 
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feet of the property facing Jefferson Street and 9.00 feet facing South Royal 
Street are used for public sidewalks and street parking, which further reduce 
the buildable area on the lot. The variance request is a reasonable deviation from 
the required rear yard setback to allow the expansion of the first floor and 
construct a second floor in the only remaining buildable area on the lot. 
 

 
                                   Figure 1- The buildable area on the lot is shown in red. 

  
b. Strict application of the zoning ordinance would unreasonably restrict the utilization 

of the property. 
 
The strict application of the ordinance limits the applicant’s ability to construct 
a reasonably sized addition on the lot. If the addition is constructed the property 
will continue to be developed far under the maximum allowed floor area for this 
lot. Two story additions of similar size and larger are found on lots of this size 
throughout the historic district. The area to the south to the existing building, 
where the addition is proposed, represents the only location on the lot that is 
historically appropriate to construct an addition.   
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c. The need for a variance is not shared generally by other properties. 
 
While the requirement to provide a 16.00 foot rear yard setback applies to all 
exterior corner lot townhouses and interior townhouses throughout the RM 
zone, this lot is unique in that approximately 1,370 square feet of the lot is used 
for public sidewalks and public street parking. Further, because this public area 
is part of the total lot area, the applicants must provide a total of 1,267.70 square 
feet open space (35%) on the lot which is also unique. The area used as on street 
parking, a total of 701.46 square feet cannot be counted towards the required 
open space. Even though the applicants propose to provide slightly more than 
the required open space, constructing above the existing addition in the required 
rear yard allows them to continue to comply with the required open space. 
 

d. The variance is not contrary to the purpose of the ordinance. 
 
The RM zone is the only zone that requires exterior townhouse corner lots to 
treat the remaining yard as a rear yard instead of a side yard. While the intent 
of this provision may have been to create a consistent development pattern with 
open yards at the “rear” of properties along a block, an inspection of this block 
and several surrounding blocks reveals that many corner lot townhomes, 
including the subject property, are already built into the required rear yards. 
The requested variance is not contrary to the intent of the ordinance because, 
there is a pattern of rear additions on this block approximately in line with the 
proposed addition.  
 
Further, the requested variance is not contrary to the ordinance because there 
is a pattern in the immediate area of end unit townhouse lot corner lots 
developed into the required rear yards. The end unit townhouse lot on the west 
end of this block and the two end unit townhouse lots across Jefferson Street on 
the same block, which are also a part of the Yates Garden Development from 
the 1940’s are built within the required rear yard setbacks. 
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Figure 2- Similarly configured end unit corner lots shown in yellow and proposed 5.00 foot rear yard setback shown in red. 

 
e. The variance does not include a change in use, which change shall be accomplished 

by a rezoning. 
 
The variance request does not include a change in use. The property will 
continue to be used as residential townhouse dwelling. 

 
VIII. Analysis of Variance Standards 

Per zoning ordinance section 11-1103, the Board of Zoning Appeals shall not grant a 
variance unless it finds that the request meets the variance standards as follows: 
 

a. The strict application of the terms of the ordinance would unreasonably restrict the 
utilization of the property or that the granting of the variance would alleviate a 
hardship due to a physical condition relating to the property or improvements thereon 
at the time of the effective date of the ordinance. 
 
Large portions of the both front yards are occupied by public sidewalks and 
street parking; thus, reducing the developable area on the lot significantly, while 
adding to the total lot area This results in a high open space requirement and a 
reduced buildable area and creates a hardship on the lot.  The physical condition 
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of having 1,370 (38%) of the lot utilized for a public use creates a hardship and 
allowing a variance from the rear yard setback would alleviate this hardship.   

 
b. The property interest for which the variance is being requested was acquired in good 

faith and any hardship was not created by the applicants for the variance. 
 
The applicants acquired the property in good faith and were unaware of the 
requirement to provide a 16.00 rear yard setback because the existing addition 
ins construction 3.90 feet from the rear property line. 
 

c. The granting of the variance will not be of substantial detriment to adjacent property 
and nearby properties in the proximity of that geographical area. 

 
The property has an existing 10.30 foot by 19.00 foot one-story addition, 3.90 
feet from the south property line, constructed in 1974 with the approval of a 
variance.  There are several properties in the area that have constructed one and 
two-story additions. The first-floor expansion and the second story addition 5.00 
feet from the south property line will not be of substantial detriment to adjacent 
properties because several properties in this block have constructed rear 
additions approximately in line with the proposed addition, so the addition is 
consistent with the character of the block.  
 

d. The condition or situation of the property concerned is not of so general or recurring 
a nature as to make reasonably practicable the formulation of a general regulation to 
be adopted as an amendment to the ordinance. 

 
This lot is unique in that approximately 38% of the lot is developed with public 
sidewalks and street parking. This is a large lot that is not able construct a 
modest addition due to the combination of front and rear setbacks, while 
continuing to comply with open space requirements. Most lots do not include 
areas used publicly in their lot areas. 
 

e. The granting of the variance does not result in a use that is not otherwise permitted 
on such property or a change in the zoning classification of the property. 
 
The variance request will not change the use or zoning of the residential 
property.  

 
f. The relief or remedy sought by the variance application is not available through a 

special exception process that is authorized in the ordinance or the process for 
modification of a zoning ordinance at the time of the filing of the variance 
application. 

 
Relief from the requirement to provide a 16.00-foot rear yard setback can only 
be achieved by requesting a variance from the Board of Zoning appeals.  
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IX. Staff Conclusion  
 

In conclusion, staff believes that the applicants’ request meets the criteria for a variance as 
outlined above and recommends approval of the request.   
 

 Staff:  
Maggie Cooper, Urban Planner, margaret.cooper@alexandriava.gov 
Mary Christesen, Zoning Manager, mary.christesen@alexandriava.gov 
Tony LaColla, Division Chief, Land Use Services, tony.lacolla@alexandriava.gov  
 
 

mailto:margaret.cooper@alexandriava.gov
mailto:mary.christesen@alexandriava.gov
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DEPARTMENTAL COMMENTS 
 Legend: C - code requirement R - recommendation S - suggestion F - finding 
 

* The applicant is advised that if the special exception is approved the following additional   
comments apply. 

 
Transportation and Environmental Services: 
 
R-1 The building permit must be approved and issued prior to the issuance of any permit for 

demolition, if a separate demolition permit is required. (T&ES) 
 
R-2 Applicant shall be responsible for repairs to the adjacent city right-of-way if damaged 

during construction activity. (T&ES) 
 
R-3 No permanent structure may be constructed over any existing private and/or public utility 

easements.  It is the responsibility of the applicant to identify any and all existing 
easements on the plan. (T&ES) 

 
F-1 The applicant should provide a determination of disturbed area per City Guidelines to 

T&ES prior to submitting for permits. If the land disturbance meets or exceeds 2500 
square feet, a released grading plan will be required prior to submitting for permits.  
(T&ES) 

 
C-1 The applicant shall comply with the City of Alexandria’s Solid Waste Control, Title 5, 

Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99). 
(T&ES) 

 
C-2 The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 

Chapter 5, which sets the maximum permissible noise level as measured at the property 
line. (T&ES) 
 

C-3 Roof, surface and sub-surface drains be connected to the public storm sewer system, if 
available, by continuous underground pipe.  Where storm sewer is not available applicant 
must provide a design to mitigate impact of stormwater drainage onto adjacent properties 
and to the satisfaction of the Director of Transportation & Environmental Services.  (Sec.5-
6-224) (T&ES) 
 

C-4 All secondary utilities serving this site shall be placed underground. (Sec. 5-3-3) (T&ES) 
 
C-5 Any work within the right-of-way requires a separate permit from T&ES. (Sec. 5-2) 

(T&ES) 
 

C-6 All improvements to the city right-of-way such as curbing, sidewalk, driveway aprons, 
etc. must be city standard design. (Sec. 5-2-1) (T&ES) 

Board of Architectural Review: 
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F-1 The subject property is located in the locally regulated Old and Historic Alexandria 
District (OHAD).  The proposed project will require approval of a Permit to 
Demolish/Capsulate and a Certificate of Appropriateness from the OHAD Board of 
Architectural Review (BAR).  The applicant has filed an application to the OHAD BAR, 
tentatively to be heard on September 19, 2018.  All design comments will be reserved for 
the BAR review. 

 
F-2 Staff does not object to the proposed variance to expand the existing first floor and 

construct a second-story addition. The proposed addition will be visible from the public 
right-of-way and differentiates from the original portion of the house. The scale and mass 
are typical of additions within the district. 

 
Recreation (Arborist): 
No comments provided. 
 
Historic Alexandria (Archaeology): 
 
F-1 Based on historic maps that date back to the Civil War era, it would appear the subject 

property (and the entire block) remained largely vacant until the mid-twentieth century.  
However, unrecorded habitation or activity could have occurred on the lot.  Given the 
close proximity of Battery Rodgers two blocks to the east, the possibility exists that Civil 
War soldiers temporarily encamped on the vacant block during the war.  Therefore, 
archaeological resources related to the nineteenth century or later may be present on the 
property. 

 
R-1 The applicant/developer shall call Alexandria Archaeology immediately (703-746-4399) 

if any buried structural remains (wall foundations, wells, privies, cisterns, etc.) or 
concentrations of artifacts are discovered during development.  Work must cease in the 
area of the discovery until a City archaeologist comes to the site and records the finds. 

 
R-2  The applicant/developer shall not allow any metal detection or artifact collection to be 

conducted on the property, unless authorized by Alexandria Archaeology. 
 
R-3 The statements in archaeology conditions above marked with an asterisk “*” shall appear 

in the General Notes of all site plans and on all site plan sheets that involve demolition or 
ground disturbance (including Basement/Foundation Plans, Demolition, Erosion and 
Sediment Control, Grading, Landscaping, Utilities, and Sheeting and Shoring) so that on-
site contractors are aware of the requirements. 

 
Code Administration: 
 
C-1  A building permit, plan review and inspections are required for this application. 
 



Attachment 1: Previous Variance
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