
Docket Item #4 
        BZA CASE #2017-0029 
                                               Board of Zoning Appeals 
        September 14, 2017 
 
ADDRESS:  926 N. LINDSAY PLACE  
ZONE:  R-12/RESIDENTIAL     
APPLICANT: DAVID & AMY HAWKINS   
 
ISSUE:  Public hearing and consideration of a request for a variance to construct a 

two-car garage with the vehicle opening facing the front yard.   
 
===================================================================== 
CODE                                               CODE                   APPLICANT                REQUESTED 
SECTION            SUBJECT                REQMT                PROPOSES                  VARIANCE 
------------------------------------------------------------------------------------------------------------------ 
7-2506(A)(1)  Garage Access   Vehicle opening      Vehicle opening          Vehicle opening  
          facing the side             facing the front           facing the front  
         yard                             yard                             yard 
------------------------------------------------------------------------------------------------------------------ 
Staff recommends denial of the requested variance because the strict application of the terms of 
the ordinance do not unreasonably restrict the utilization of the property.  
 
If the Board decides to grant the requested variance the project must comply with the code 
requirements under the department comments and the applicant must submit a survey plat 
prepared by a licensed surveyor confirming building footprint and setbacks prior to Certificate of 
Occupancy. The variance must also be recorded with the deed of the property in the City’s Land 
Records Office prior to the release of the building permit.   
 
If the Board decides the grant the variance, staff suggests the following condition: 
 
1. The existing curb cut shall be removed and the existing garage shall be converted to living 

area with the garage doors removed and a residential façade added as part of this project.  
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I. Issue 

The applicants propose to construct a new attached two car garage with the vehicle 
opening facing the front yard at 926 North Lindsay Place.   
 

II. Background  
The subject property is one lot of record with 113.48 feet of frontage facing North 
Lindsay Place, 151.48 feet of depth along the west side property line, 188.44 feet of 
depth along the east side property line, and 123.30 feet of width along the rear property 
line.  The lot has a total area of 20,025 square feet. The subject property is compliant as to 
the minimum lot area, width and frontage for a single family lot in the R-12 zone. 
 
The property is developed with a two-story single-family dwelling with an attached front 
loading single car garage.  The dwelling and attached garage are located 26.4 feet from 
the front property line, 42.0 feet from the west side property line, 12.10 feet from the east 
side property line, and 86.50 feet from the rear property line. According to Real Estate 
Assessment records the house was constructed in 1964. 

         
          Table 1.  Zoning Table 

R-12 Zone Requirement Existing  Proposed 
Lot Area 12,000 sq. ft. 20,025 sq. ft. 20,025 sq. ft. 
Lot Width 80.00 ft. 110.00 ft. 110.00 ft. 
Lot Frontage 60.00 ft. 113.48 ft. 113.48 ft. 
Front Yard Average Prevailing 

Setback of the Block  
26.40 ft. 
 

26.40 ft. 
 

Side Yard (west) 1:2 ratio, minimum 
10 ft. 

42.0 ft. 17.0 ft. 

Side Yard (east) 1:2 ratio, minimum 
10 ft. 

12.1 ft. 12.1 ft. 

Building Height 25 ft. or 20% greater 
than block average. 

20.50 ft. (Dwelling) 20.50 ft. (Dwelling) 
 

Net FAR Max 6,007.50 sq. ft. 
(.30) 

3,909.39 sq. ft. 4,734.39 sq. ft. 

 
III. Description 

The applicants propose to construct a new attached two-car garage with the vehicle 
opening facing the front yard that would be located 17.0 feet from the west side property 
line, 90.0 feet from the rear property line and 47.00 feet from the front property line. The 
garage would measure 25.00 feet in width by 33.00 feet in depth for a total of 825 square 
feet.  The proposed height of the garage is 13.75 feet measured from the average finished 
grade to the midpoint of the gable roof.  The garage would be recessed approximately 10 
feet from the main front building wall.  The applicants are proposing to renovate the 
existing one car front loading garage and convert it into living area for the dwelling.  The 
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existing curb cut for this existing garage would be removed, and a new curb cut and 
driveway would be constructed in front of the new garage. 
 
There have not been any variances or special exceptions previously granted for the 
subject property. 
 

IV. Master Plan/Zoning 
The subject property is located within the R-12 zone, and has been since the adoption of 
the 5th Revised Zoning Map in 1963.  This site is identified for residential land use in the 
Seminary Hill/Strawberry Hill small area plan.  

 
V. Requested Variance 

Section 7-2506(A)(1) Access to Attached Garages 
The applicants request a variance from the requirement that vehicle access to an 
attached garage opens facing a side yard on a lot with a width of 65.00 feet or more. 
The applicants are requesting to have the vehicle opening face the front yard. 
 

VI. Applicant’s Justification for the Variance 
The applicants state the zoning ordinance places an unreasonable restriction for the 
subject property by imposing a side loading garage.  The applicants state they believe the 
unique conditions of the lot justifies a legal hardship as follows: 
 
(1) The applicant’s home was constructed in 1964, prior to the adoption of the infill 

regulations of 2007.   
 

(2) The applicant states that there is insufficient space to construct a reasonably sized 
garage and driveway pad with an appropriate turning radius for vehicles to enter a 
side loading garage. 

 
(3) A variance would provide relief from the construction of a long driveway and 

impervious turning area on the west side of the property that will require the removal 
of an existing landscaped buffer between the subject property and the adjacent 
property located at 918 North Lindsay Place. 
 

(4) A front loading garage is consistent with the character of the neighborhood.  
 
(5) A side loading garage would require a retaining wall that is approximately 35 feet in 

length along the west property line and 20 feet across the north (rear) property line, 
with a height between 4.5 to 5 feet to support the fill needed to raise the level of the 
ground for the driveway entrance pad.  The affect would be aesthetically unpleasing.   
 

(6) Creating a detached garage with front loading access is not viable as it would likely 
require the uprooting and killing of several Cryptomeria trees which provide a scenic 
buffer. 
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VII. Analysis of the Variance Standards 
 

For the Board of Zoning Appeals to grant a variance the following must be met (1) the 
definition of a variance, set out in Code of Virginia § 15.2-2201 and (2) the criteria for a 
variance, set out in Code of Virginia § 15.2-2309(2).  The applicant seeking the variance 
must prove by a preponderance of the evidence that his or her application meets these 
requirements. 
 
The language below contains staff’s interpretation of the Code of Virginia requirements, 
the pertinent provisions of Sections 15.2-2201 and 15.2-2309(2) are set out in Attachment 
1. 

 
A. Analysis of the Definition of a Variance (Code of Virginia § 15.2-2201) 

The applicant must establish that the variance he or she is seeking: 
 

1. Is a reasonable deviation from those provisions regulating the shape, size, or area of a lot 
or parcel of land or the size, height, area, bulk, or location of a building or structure? 

 
The Zoning Ordinance requires that vehicle access to an attached garage be from 
the side yard for lots with a width of 65 feet or more.  Due to the fact that this lot is 
110 feet wide, the request for vehicle access from the front yard is not a reasonable 
deviation from the Zoning Ordinance.  In fact, the subject property meets all the 
minimum lot requirements of the R-12 zone, providing opportunity to create new 
structures within the constraints of the Zoning Ordinance.  The existing dwelling 
has a large 42 foot west side yard that could accommodate a garage with the vehicle 
opening and vehicle maneuvering area facing the side yard, or the lot could 
accommodate a detached rear garage.  

 
2.  The strict application of the zoning ordinance would unreasonably restrict the utilization 

of the property. 
 

The zoning ordinance does not unreasonably restrict the use of the property. There 
are many alternatives for the construction of a garage that would be in compliance 
with the Zoning Ordinance.   
 
The first option is for the applicant to construct an attached garage that has side 
loading access.  The applicant could construct a garage of the same square footage 
and decrease the width while increasing the depth to be farther away from their side 
yard property line. 
 
A second option is to construct a detached garage.  A detached garage is allowed to 

be constructed with front loading access.  It might need less area dedicated to the 
construction of a driveway, potentially preserving a greater portion the front yard.  
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Further, detached garages frequently are eligible to be excluded from the net FAR 
calculation.   

 
As a third option, the applicants could keep the existing noncomplying front loading 
garage and construct an addition on the west side of the dwelling.  The applicants have 
the lot size (20,025 sq. ft.) to explore design solutions which are in compliance with the 
zoning ordinance.  For example, due to the lot size of 20,025 square feet, the applicants 
could add 1,273.11 square feet of additional floor area in addition to the proposed 
increase of 825 square feet.  Thus, the applicants have the lot size to explore alternative 
design options which are able to comply with the zoning ordinance.  

 
3. The need for a variance is not shared generally by other properties. 

 
The need for a variance would be shared generally by other properties if they were to 
construct a new garage.  The requirement to access an attached garage from a side yard 
for lots which are 65 feet or more in width is applicable to all of the lots located at 
North Lindsay Place.  Therefore, every lot on North Lindsay Place would need a 
variance to construct a new attached front loading garage.  The existing garages with 
the vehicle access facing the front yard on this block were all constructed prior to the 
Zoning Ordinance amendment requiring side yard access for vehicles.  Any lot wider 
than 65 feet wide could accommodate a side loading garage.  While the other dwellings 
on this side of Lindsay Place have existing front loading garages, adequate space is 
generally available to build side loading garages in this neighborhood whenever 
reconstruction or new construction occurs in this neighborhood. 
 

4. The variance is not contrary to the purpose of the ordinance. 
 

A variance would be contrary to the purpose of the ordinance. In 2008, the City 
Council adopted Residential Infill regulations including section 7-2506(A)(1), which 
prohibits new attached garages with vehicle access facing the front yard when there is 
ample width (65 feet or more) to access the garage from the side yard.  At 110 feet in 
width, a garage with side yard access is required under the Zoning Ordinance.  The 
public policy goal is to avoid having garage doors as a major feature on dwelling 
facades. 
 

5. The variance does not include a change in use, which change shall be accomplished by a 
rezoning. 

 
 The variance request does not include a change in use. 

 
A. Analysis of the Criteria for a Variance (Code of Virginia § 15.2-2309) 

 
1. The evidence must show that either the strict application of the terms of the ordinance 

would unreasonably restrict the utilization of the property or granting of the variance would 
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alleviate a hardship due to the physical condition relating to the property improvements 
thereon at the time of the effective date of the ordinance. 

 
The strict application of the ordinance would not unreasonably restrict the utilization 
of the property.  Per section 7-2506(A)(1), lots which are 65 feet or more must use side 
loaded access if an attached garage is constructed.  This is a large lot (20,025 square 
feet) with more than enough lot width (110.00 feet)  to construct a driveway with the 
turning radius necessary to turn into an attached garage with side or rear loading 
access or with enough area to construct a detached garage at the rear of the lot. 

 
2. The property interest for which the variance is being requested was acquired in good faith 

and any hardship was not created by the applicant for the variance. 
 

This proposal would create a self-imposed hardship.  The applicants currently have a 
legal noncomplying attached garage with the vehicle opening facing the street.  The 
applicants’ propose to renovate the existing garage converting it into living area and 
to replace the garage by constructing a new, substantially larger attached garage 
with the vehicle opening facing the street.  The applicants could maintain the existing 
noncomplying garage or construct a new garage that would not require a variance. 

 
3. The granting of the variance will not be of substantial detriment to adjacent property and 

nearby properties in the proximity of that geographical area. 
 

The proposed garage would not reduce the light and air to the adjacent neighbor 
along the west property line, at 918 North Lindsay Place.  

 
4. The condition or situation of the property concerned is not of so general or recurring a 

nature as to make reasonably practicable the formulation of a general regulation that could 
be adopted as an amendment to the zoning ordinance. 
 

The condition and situation at this lot is not unique to the subject lot, every residential 
lot in Alexandria that is more than 65 feet wide would need to construct new garages 
with side loading access.  Since the intent of the amendment to the Zoning Ordinance  
in 2008 was to require side yard access to garages for lots with larger widths in order 
to avoid garage doors being a major façade feature on dwellings, staff would not 
support a change to the Zoning Ordinance to eliminate this requirement.  In 2008, the 
City Council adopted the Residential Infill Regulations, which are a solution to citizen 
concerns about the future of design in Alexandria and specific architectural features 
fit into the context of existing and citizens believe are aesthetically unpleasing by 
creating design guidelines.  As a form of relief and to encourage detached rear 
garages, changes in the Zoning Ordinance included allowing the floor area of 
detached garages (which must be built behind the front building wall, making the less 
notable from the street) to be excluded from floor area.    
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5. The granting of the variance does not result in a use that is not otherwise permitted on 
such property or a change in the zoning classification of the property. 

 
The variance request does not include a change in use.  The property would 
continue to be used a single-family residential dwelling unit.  

 
6. The relief or remedy sought by the variance application is not available through a special 

exception process or the process for modification of a zoning ordinance at the time of 
the filing of the variance application. 

 
No other remedy is available except a variance.   

 
VIII. Staff Conclusion 

Staff recommends denial of the requested variance because the property does not meet 
the criteria for a variance as outlined above.  
 
Staff 
Mark Hamala, Senior Planning Technician, mark.hamala@alexandriava.gov 
Mary Christesen, Zoning Manager, mary.christesen@alexandriava.gov 

 Alex Dambach, Division Chief, alex.dambach@alexandriava.gov 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:mark.hamala@alexandriava.gov
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mailto:alex.dambach@alexandriava.gov
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DEPARTMENTAL COMMENTS 
 Legend: C - code requirement R - recommendation S - suggestion F - finding 
  
 * The applicant is advised that if the variance is approved the following additional   
comments apply. 
  
Transportation and Environmental Services: 
R-1  The building permit must be approved and issued prior to the issuance of any permit for   

demolition. (T&ES) 
 
R-2 Applicant shall be responsible for repairs to the adjacent city right-of-way if damaged 

during construction activity. (T&ES) 
 
R-3 No permanent structure may be constructed over any existing private and/or public utility 

easements.  It is the responsibility of the applicant to identify any and all existing 
easements on the plan. (T&ES) 

 
F-1 After review of the information provided, an approved grading plan may be required. 

Provide calculation of disturbed area per Memo to Industry 02-08 to T&ES for review 
prior to submitting building permits. If a grading plan is required, it must be released 
prior to submitting building permits. (T&ES) 

 
C-1 The applicant shall comply with the City of Alexandria’s Solid Waste Control, Title 5, 

Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99). 
(T&ES) 

 
C-2 The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 

Chapter 5, which sets the maximum permissible noise level as measured at the property 
line. (T&ES) 

 
C-3 Roof, surface and sub-surface drains be connected to the public storm sewer system, if 

available, by continuous underground pipe.  Where storm sewer is not available applicant 
must provide a design to mitigate impact of storm water drainage onto adjacent properties 
and to the satisfaction of the Director of Transportation & Environmental Services.  
(Sec.5-6-224) (T&ES) 

 
C-4 All secondary utilities serving this site shall be placed underground. (Sec. 5-3-3) (T&ES) 
 
C-5 Any work within the right-of-way requires a separate permit from T&ES. (Sec. 5-2) 

(T&ES) 
 
C-6 All improvements to the city right-of-way such as curbing, sidewalk, driveway aprons, 

etc. must be city standard design. (Sec. 5-2-1) (T&ES) 
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C-7 Any redevelopment shall comply with Section 5-6-224 (d) of the City Code regarding 
grading plan requirements. (T&ES) 

 
C-8 Any future development/redevelopment on the lots shall provide adequate storm water 

outfall per the requirements of Articles XI and XIII of Alexandria Zoning Ordinance. 
(T&ES)  

 
C-9 The development and redevelopment of the lots shall not adversely impact the storm 

water drainage or create a nuisance on the public and private properties. (Sec. 5-6-224) 
(T&ES)  

 
C-10 Any future development/redevelopment on the shall comply with the requirements of 

City of Alexandria Zoning Ordinance Article XIII Environmental Management 
Ordinance and the relevant laws of the Commonwealth of Virginia and the City of 
Alexandria, as applicable, for storm water management regarding water quality 
improvement and quantity control at the time of submission of the first final plan. 
(T&ES)   

 
C-11 Per Zoning Ordinance Section 7-2506, the driveway surface shall be of a permeable  
 material. (T&ES) 

  
Code Enforcement: 

 C-1  A building permit, plan review and inspections are required to build garage addition. 
  
Recreation (Arborist): 

 F-1 No comment. 
  
Historic Alexandria (Archaeology): 
F-1 There is low potential for this project to disturb significant archaeological  resources.  No 

archaeological action is required. 
  
Other Requirements brought to the Applicant’s Attention: 
C-1 A wall check survey plat shall be submitted to Planning and Zoning when the building 

footprint is in place, pursuant to Alexandria City Code section 8-1-12. 
 
 F-1 There is low potential for this project to disturb significant archaeological 

 resources.  No archaeological action is required. 
 
Other Requirements Brought to the Applicant’s Attention: 
 
 C-1 A wall check survey plat shall be submitted to Planning and Zoning when the 

building footprint is in place, pursuant to Alexandria City Code section 8-1-12. 
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