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CONSENT  AGENDA  ITEM 
If no one asks to speak about this case prior 
to the hearing, it will be approved without 
discussion as part of the Consent Agenda. 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Application General Data 
Public hearing and consideration to 
amend SUP #2015-0089 to permit 
additional outdoor dining seats, off-
premises alcohol sales, and a parking 
reduction. 

Planning Commission 
Hearing: 

September 8, 2016 

City Council  
Hearing: 

September 17, 2016 

Address: 5770 Dow Avenue   
(Parcel address: 650 S. Van Dorn St.)  

Zone:  
 

CDD #17 

Applicant:  
Portner Brewhouse, LLC 
 

Small Area Plan: Eisenhower West   

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 
 
Staff Reviewers: Chrishaun Smith, shaun.smith@alexandriava.gov  
                             Ann Horowitz, ann.horowitz@alexandriava.gov  
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I. DISCUSSION  
 

The applicant, Portner Brewhouse, LLC, requests to amend SUP #2015-0089 to permit 
additional outdoor dining seats, off-premises alcohol sales, and a parking reduction. 
 
 SITE DESCRIPTION 
 
The subject site is located on one parcel of 
record. The subject parcel is developed with 
the Modera Tempo mixed-use building. It is 
bounded by McConnell Avenue to the north, 
South Pickett Street to the south, and South 
Van Dorn Street to the west. The applicant’s 
tenant site, comprising 4,000 square feet of the 
15,000 square feet of ground level commercial 
space in the Modera Tempo complex, is 
located at the southernmost of the three 
buildings at the corner of South Van Dorn and 
South Pickett Streets. The 15,000 square foot 
commercial space is comprised of a mixture of uses, including a dental office and three 
restaurants: Jimmy Johns (SUP #2015-0025), Smashburger (SUP #2014-0037), and Starbucks 
(SUP #2015-0029).  
 
The area surrounding Modera Tempo is generally occupied by automobile-oriented commercial 
and light industrial uses. The Van Dorn Station Shopping center, which includes several retail 
and restaurant tenants as well as light industrial uses, is located to the north. An Olympus Food 
Service warehouse is located to the east. Two commercial centers with retail and restaurant 
tenants are located to the south. A self-storage facility, a TD Bank branch, and a Red Lobster 
restaurant are located to the west.   
 

BACKGROUND 
 
In January 2012, City Council approved DSUP#2011-0030 for the construction of the three 
building Modera Tempo (previously named Landmark Gateway) mixed-use development, 
composed of 15,000 square feet ground floor commercial space and 492 upper floor residential 
units. The site includes a 58 space parking lot and a parking garage consisting of 694 spaces, 
primarily for residential use. A parking reduction and Transportation Management Plan (TMP) 
SUPs were also approved as part of the DSUP approval. TMP SUP #2011-0078 included a 
requirement for an annual contribution toward a variety of activities aimed at encouraging public 
transportation and achieving a 30% reduction in the number of people using single occupant 
vehicles. Because of Modera Tempo’s location adjacent to the Van Dorn Metro Station and 
multiple bus routes, the DSUP approval for Modera Tempo stipulated that 53 off-street parking 
spaces are required to be shared among all commercial uses at the site. Although not officially 
counted toward the number of spaces, commercial business patrons can use eleven on-street 
spaces that were created along South Pickett Street in connection with the Modera Tempo 
development.  
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In October 2015, the Portner Brewhouse was approved for an Administrative Special Use Permit 
(SUP #2015-0089) to operate a restaurant with an on-site accessory brewery with 156 indoor 
seats and 20 outdoor seats. The hours of operation were approved between 11 a.m. and 11 p.m., 
Monday through Thursday; 11 a.m. and 12 a.m., Friday and Saturday, and 10 a.m. to 11 p.m. on 
Sunday. Off-premise alcohol sales, live entertainment, and food delivery service were not 
included in this approval. The parking requirement was satisfied for all of the ground floor 
commercial uses by utilizing the shared 53 surface parking spaces located at the interior plaza, 
between Buildings #1 and #3.  
  

PROPOSAL 
 
The applicant proposes to amend SUP #2015-0089 to permit an additional 53 outdoor seats, 
allow off-premises alcohol sales, and for a parking reduction. The outdoor seats would augment 
the previously approved 20 outdoors seats, located in front of the restaurant. The hours of 
operation would be remain as 11 a.m. until 11 p.m., Monday through Thursday; 11 a.m. until 12 
a.m., Friday and Saturday; and 10 a.m. to 11 p.m., on Sunday. Live entertainment and food 
delivery service are not proposed. The applicant also requests permission to sell off-premises 
alcohol in 22 fluid ounce bottles and 32 and 64-ounce growlers as well as limited keg sales to 
area restaurants, which is currently prohibited under its SUP.      
 
The applicant has also requested a 14 space parking reduction for the additional outdoor seats. 
The applicant also proposes to contract with the owners of Modera Tempo for 10 parking spaces 
within the garage; dedicated exclusively for restaurant employees. The applicant is also proposed 
to have the option to obtain parking passes at a daily rate for employees in the garage if all 
monthly passes are utilized.   
 

PARKING 
 
The approved site plan for DSUP #2011-0030 provided for 694 parking spaces within the 
parking garage, and 58 surface parking spaces to be used for retail tenants of the Modera Tempo 
development for a total of 752 parking spaces. As approved, the development is required to 
maintain a parking ratio of 1.4 parking spaces per unit (492 residential units), therefore 688 
parking spaces within the garage are dedicated to residents of the development.  
 
Pursuant to Section 8-200(A)(8) of the Zoning Ordinance, one parking space is required for 
every four restaurant seats. Parking for the existing 176 seat restaurant was approved pursuant to 
TMP SUP #2011-0078. As the 53 additional outdoor seats represents an intensification of the 
restaurant use, the parking requirement set forth in Section 8-200(A)(8) has been applied to the 
request, resulting in the need for the applicant to provide 14 parking spaces.  
 
The applicant would provide eight spaces in the on-site garage through a monthly lease 
agreement with the owners of Modera Tempo. Employees of the applicant may also utilize 
additional parking spaces that are currently reserved for visitors parking within the garage at a 
daily rate, depending on residential demand within the garage. While the development is 
required to maintain a minimum parking requirement of 688 parking spaces for residents, the 
Modera Tempo parking garage is currently underutilized and eight contracted parking spaces 
may be classified as a technical parking reduction for the applicant. However, in order to be in 
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compliance with parking requirements. a 14 space parking reduction request is included in this 
SUP request.  
 

ZONING/MASTER PLAN DESIGNATION 
 

The proposed use is located in the CDD #17 zone. DSUP#2011-0030 permitted the existing 
restaurant through an Administrative Special Use Permit, subject to DSUP Condition 8. 
 
The Modera Tempo development was originally developed within the Landmark/Van Dorn 
Small Area Plan. However, the property is now located within the boundaries of the Eisenhower 
West Small Area Plan, approved by City Council in December 2015. The proposed use is in 
compliance with both of the Small Area Plans, which designates this location of South Van Dorn 
Street primarily for mixed-use development with ground-level retail uses.    
 
II. STAFF ANALYSIS 
  
Staff supports the applicant’s requests for additional outdoor dining seats, off-premises alcohol 
sales and for a parking reduction as reasonable for a restaurant operation and appropriate for a 
mixed-use building. The expansion of outdoor seating in the Modera Tempo building is a 
positive development toward realizing the mixed-use planning goals envisioned in the 
Eisenhower West Small Area Plan. The additional seating would help promote a mix of daytime 
and nighttime amenities for current residents of the Modera Tempo building and surrounding 
residents within the greater Van Dorn/Landmark area of the city, as envisioned by the 
Eisenhower West Small Area Plan.  
 
Staff does not expect impacts from off-premises alcohol sales as similar requests have been 
approved at other restaurants within the city, including Lost Dog Café (SUP #2014-00014), 
Sonoma Cellar (SUP #2014-00020), and Bastille (SUP #2016-00019) with no known impacts to 
surrounding neighborhoods. Additionally, potential impacts would be limited given that the 
restaurant would not be an entertainment destination, as required in Condition 8. In order to 
further mitigate impacts, Condition 7 has been added to regulate the alcohol quantities sold for 
off-premise consumption.  
 
Staff finds the applicant’s request for a parking reduction of 14 spaces reasonable and believes it 
would unlikely create an impact on parking availability at the Modera Tempo development. 
Employees would have the option to use public transportation to access the site, due to the 
accessibility of bus and metro. Employees would also have the opportunity to utilize eight 
parking spaces within the parking garage under a lease agreement between the property owners 
of Modera Tempo and the applicant (Condition 26) or utilize up to ten parking spaces within the 
garage for use by an employee of the applicant at a daily rate, depending on residential demand 
within the parking garage.  In addition, the restaurant is required to encourage its employees and 
customers to use public transit or to carpool when traveling to and from work and to advertise 
alternative methods to travel to the site, pursuant to Condition 15. The outdoor seating will also 
be seasonal, negating the need for additional parking during off-season months. Lastly, the 
adjacent dental office will be closed during evenings and weekends, when the restaurants 
operating within the development are busiest, further reducing the demand for parking.   
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Several conditions have been carried forward from SUP #2015-0089 to ensure that the use 
creates minimal impacts on the residents of Modera Tempo and the surrounding neighborhood. 
The restaurant shall operate in a fashion that minimizes traffic impacts by prohibiting delivery 
service (Condition 9). The applicant also shall comply with the city’s noise ordinance, with 
outdoor speakers prohibited and no amplified sound to be audible from property lines (Condition 
20). Lastly, the applicant is prohibited from accepting deliveries between the hours of 10:00 p.m. 
and 7:00 a.m. (Condition 3). 
 
Subject to the conditions stated in Section III of this report, staff recommends approval of the 
Special Use Permit request. 
 
III. RECOMMENDED CONDITIONS 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions:  
 
1. The Special Use Permit shall be granted to the applicant only or to any business or entity 

in which the applicant has a controlling interest. (P&Z) (SUP #2015-0089)  
 

2. CONDITION AMENDED BY STAFF: The maximum number of indoor seats at the 
restaurant shall be 156 during the time when the up to 73 outdoor dining seats are in use. 
The maximum number of indoor seats at the restaurant shall be 166 seats during the time 
when outdoor dining is not in use. contingent on Consistency with the Building Code and 
compliance with the requirements of pursuant to DSUP2011-0030, Condition #8a is 
required. The maximum number of outdoor seats at the restaurant shall be2073. At no 
time shall the total number of indoor and outdoor seats at the restaurant exceed 229. 
(P&Z) (SUP #2015-0089) 
 

3. The hours of operation for the indoor portion of the restaurant shall be limited to between 
11 a.m. and 11 p.m., Monday through Thursday; 11 a.m. and 12 a.m., Friday and 
Saturday, and 10 a.m. to 11 p.m. on Sunday. For indoor seating, meals ordered before 11 
p.m., Sunday to Thursday may be sold, but no new restaurant patrons may be admitted 
after 11 p.m. and all patrons must leave by 12 a.m. For indoor seating, meals ordered 
before 12 a.m., Friday and Saturday may be sold, but no new restaurant patrons may be 
admitted after 12 a.m. and all patrons must leave by 1 a.m. The outdoor dining area shall 
be cleared of customers by 11 p.m., Sunday through Thursday and by 12 a.m., Friday and 
Saturday. The outdoor dining area shall be washed at the close of each business day that 
it is in use. (P&Z) (SUP #2015-0089) 

 
4. The applicant shall post the hours of operation at the entrance of the business. (P&Z) 

(SUP #2015-0089) 
 

5. Outdoor dining, including all its components such as planters, wait stations, and barriers 
shall not encroach onto the public right of way unless authorized by an encroachment 
ordinance. (P&Z) (T&ES) (SUP #2015-0089) 
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6. Outdoor seating areas shall not include advertising signage, including on umbrellas. 
(P&Z) (SUP #2015-0089) 

 
7. CONDITION AMENDED BY STAFF: On-premises alcohol service shall be permitted 

at the restaurant, consistent with a valid Virginia ABC license. The sale of off-premises 
alcohol may be permitted at the restaurant. Off-premises beer may be sold only in 4-
packs, 6-packs, 22 ounce large format bottles or growlers of 32 and 64 fluid ounces. A 
limited number of kegs of beer may be sold. (P&Z) (SUP #2015-0089) 
 

8. No live entertainment shall be allowed in the indoor or outdoor seating areas of the 
restaurant. (P&Z) (T&ES) (SUP #2015-0089) 

 
9. No delivery service of food to customers shall operate from the restaurant. (P&Z) (SUP 

#2015-0089) 
 
10. All signage at the site shall comply with Condition #46 and #47 of DSUP#2011-0030 and 

all other applicable codes and ordinances. (P&Z) (SUP #2015-0089) 
 
11. The applicant shall conduct employee training sessions on an ongoing basis, including as 

part of any employee orientation, to discuss all SUP provisions and requirements and on 
how to prevent underage sales of alcohol. (P&Z) (SUP #2015-0089) 

 
12. No food, beverages, or other material shall be stored outside. (P&Z) (SUP #2015-0089) 

 
13. Trash and garbage shall be placed in sealed containers which do not allow odors to 

escape and shall be stored inside or in a closed container which does not allow invasion 
by animals. No trash and debris shall be allowed to accumulate on-site outside of those 
containers.  (P&Z) (T&ES) (SUP #2015-0089) 

 
14. The applicant shall provide information about alternative forms of transportation to 

access the location of the use, including but not limited to printed and electronic business 
promotional material, posting on the business website, and other similar methods. 
(T&ES) (SUP #2015-0089) 
 

15. The applicant shall encourage its employees and customers to use mass transit or to 
carpool when traveling to and from work, by posting information regarding DASH and 
METRO routes, the location where fare passes for transit are sold, and advertising of 
carpooling opportunities. (T&ES) (SUP #2015-0089) 
 

16. At such time as an organized parking program is adopted by city council to assist with 
employee or customer parking for the area in which the subject property is located, such 
as a shared parking program or the Park Alexandria program, the applicant shall 
participate in the program. (T&ES) (SUP #2015-0089) 
 

17. The applicant shall require its employees who drive to work to use off-street parking. 
(T&ES) (SUP #2015-0089) 
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18. The applicant shall install signs inside the building indicating the location of off-street 
parking in the area and shall inform customers about the parking. (T&ES) (SUP #2015-
0089) 
 

19. Litter on the site and on public rights-of-way and spaces adjacent to or within 75 feet of 
the premises shall be monitored and picked up at least twice during the day and at the 
close of the business, and more often if necessary, to prevent an unsightly or unsanitary 
accumulation, on each day that the business is in operation. (T&ES) (SUP #2015-0089) 
 

20. CONDITION AMENDED BY STAFF: The use shall comply with the city's noise 
ordinance. No outdoor speakers shall be permitted All outdoor speakers shall be 
prohibited. No amplified sound shall be audible at the property line. (T&ES) (SUP 
#2015-0089) 
 

21. The applicant shall control odors and smoke from the property to prevent them from 
becoming a nuisance to neighboring properties, as determined by the department of 
transportation and environmental services. (T&ES) (SUP #2015-0089) 
 

22. Supply deliveries, loading, and unloading activities shall not occur between the hours of 
10:00pm and 7:00am. Deliveries are prohibited on South Van Dorn and South Pickett 
Streets.  (T&ES) (SUP #2015-0089) 
 

23. Kitchen equipment, including floor mats, shall not be cleaned outside, nor shall any 
cooking residue or wash water be washed into the streets, alleys or storm sewers. (T&ES) 
(SUP #2015-0089) 
 

24. All waste products including but not limited to organic compounds (solvents), shall be 
disposed of in accordance with all local, state and federal ordinances or regulations. 
(T&ES) (SUP #2015-0089) 

 
25. CONDITION AMENDED BY STAFF: The Director of Planning and Zoning shall 

review the Special Use Permit after it has been operational for one year, and shall docket 
the matter for consideration by the Planning Commission and City Council if: (a) there 
have been documented violations of the permit conditions which were not corrected 
immediately, constitute repeat violations, or which create a direct and immediate adverse 
zoning impact on the surrounding community; (b) the Director has received a request 
from any person to docket the permit for review as the result of a complaint that rises to 
the level of a violation of the permit conditions; or (c) the Director has determined that 
there are problems with the operation of the use and that new or revised conditions are 
needed.  (P&Z) (SUP #2015-0089) 
 

26. CONDITION ADDED BY STAFF: The applicant shall provide a signed lease 
agreement to the Director of Planning and Zoning indicating that at least eight parking 
spaces in the on-site garage are made available for its employees prior to final approval 
of the Certificate of Occupancy. The applicant shall provide an up-to-date contract upon 
request during SUP inspections. (P&Z) 
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STAFF: Alex Dambach, Division Chief, Land Use Regulatory Services 
 Ann Horowitz, Urban Planner  
 Shaun Smith, Urban Planner 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
____________________________________________________________________________ 
Staff Note: In accordance with section 11-506(c) of the zoning ordinance, construction or 
operation shall be commenced and diligently and substantially pursued within 18 months of the 
date of granting of a special use permit by City Council or the special use permit shall become 
void.  
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IV.  CITY DEPARTMENT COMMENTS 
 
Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 
Transportation & Environmental Services: 
R-1: Kitchen equipment, including floor mats, shall not be cleaned outside, nor shall any 

cooking residue or wash water be washed into the streets, alleys or storm sewers. (T&ES) 
 
R-2: The applicant shall control cooking odors, smoke and any other air pollution from 

operations at the site and prevent them from leaving the property or becoming a nuisance 
to neighboring properties, as determined by the Department of Transportation & 
Environmental Services. (T&ES) 

 
R-3: All waste products including but not limited to organic compounds (solvents), shall be 

disposed of in accordance with all local, state and federal ordinances or regulations. 
(T&ES) 

 
R-4: Supply deliveries, loading, and unloading activities shall not occur between the hours of 

10:00pm and 7:00am. Deliveries are prohibited on South Van Dorn and South Pickett 
Streets.  (T&ES) 

 
R-5: The use must comply with the city's noise ordinance. All loudspeakers shall be prohibited 

from the exterior of the building, and no amplified sounds shall be audible at the property 
line. In addition, no live entertainment and loud speakers shall be allowed in the outdoor 
dining area. (T&ES) 

 
R-6: The applicant shall require its employees who drive to use off-street parking. (T&ES) 

 
R-7: The applicant shall encourage its employees to use public transportation to travel to and 

from work. Within 60 days of SUP approval, the business shall contact the Local Motion 
at localmotion@alexandriava.gov for information on establishing an employee 
transportation benefits program. (T&ES) 

 
R-8: The applicant shall provide information about alternative forms of transportation to 

access the site, including but not limited to printed and electronic business promotional 
material, posting on the business website, and other similar methods. Contact Local 
Motion at localmotion@alexandriava.gov for more information about available 
resources. (T&ES) 

 
R-9: Litter on the site and on public rights-of-way and spaces adjacent to or within 75 feet of 

the premises shall be picked up at least twice a day and at the close of business, and more 
often if necessary, to prevent an unsightly or unsanitary accumulation, on each day that 

mailto:localmotion@alexandriava.gov
mailto:localmotion@alexandriava.gov
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the business is open to the public. (T&ES) 
 
F-1: The building footprint is outside of the floodplain boundary. As such, this project is not 

subject to the floodplain regulations found in the ordinance.  However, it is advised that 
project owners/operators become aware of the risks associated with the location of 
existing floodplains and it is recommended that project owners/operators located in 
known flood zones make improvements that protect the property from flood related 
damages. (T&ES) 

 
C-1: The applicant shall comply with the City of Alexandria’s Solid Waste Control, Title 5, 

Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99).  
In order to comply with this code requirement, the applicant shall provide a completed 
Recycling Implementation Plan (RIP) Form within 60 days of City Council approval.  
Contact the City’s Recycling Program Coordinator at (703) 746-4410, or via e-mail at 
commercialrecycling@alexandriava.gov, for information about completing this form.  
(T&ES)   
 

C-2: The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 
Chapter 5, which sets the maximum permissible noise level as measured at the property 
line. (T&ES)  

 
Code Enforcement:  

No code comments  
 
Fire: 
C-1:  Requirement for fire prevention permit remains from SUP2015-00089.  
 
Health: 
Food Facilities  
C-1: No food preparation shall take place in the outdoor dining area. If the facility intends to 
 have food preparation outdoors then the submission of construction plans and a plan 
 review process are required. 
 
Parks and Recreation: 

No comments received  
 
Police Department: 

No comments received  
 

mailto:commercialrecycling@alexandriava.gov


2016-0051

12



2016-0051

13



2016-0051

14



2016-0051

15



SUP2016-0051

16



SUP2016-0051

17



2016-0051

18



2016-0051

19



2016-0051

20



2016-0051

21



2016-0051

22



2016-0051

23



2016-0051

24



SUP2016-0051

25



SUP2016-0051

26



SUP2016-0051

27



SUP2016-0051

28



SUP2016-0051

29



30



31



32


	SUP2016-0051 5770 Dow Ave.pdf
	SUP2016-0051 5770 Dow.pdf
	SUP2016-0051 5770 Dow.pdf
	Portners Rev




