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Application General Data 
Public hearing and consideration of 
requests for: A) an amendment to an 
existing Special Use Permit (SUP 
#2012-0039) for additional outdoor 
dining seats and a request for a 
parking reduction and, B) an 
encroachment into the public 
right-of-way. 

Planning Commission 
Hearing: 

March 1, 2016 

City Council  
Hearing: 

March 12, 2016 

Address:  
535 East Braddock Road 
(parcel address:  
501 East Braddock Road) 
  

Zone: 
 

CRMU-H/Commercial 
Residential Mixed Use (High) 
 

Applicant:  
Cucotan, LLC, represented by 
Duncan W. Blair, Esq.  

Small Area Plan: Braddock Road Metro Station 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 
 
Staff Reviewers: Ann Horowitz, ann.horowitz@alexandriava.gov 
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I. DISCUSSION   
 
The applicant, Cucotan, LLC, represented by Duncan W. Blair, attorney, requests an amendment 
to Special Use Permit #2012-0039 for additional outdoor dining seats and a request for a parking 
reduction. An encroachment into the public right-of-way is also requested to allow the applicant 
to expand its outdoor seating area. 
 

SITE DESCRIPTION 
 
The subject parcel is one corner lot of 
record with approximately 362 feet of 
frontage on East Braddock Road, 180 
feet of frontage on North West Street 
and a total lot area of 2.17 acres. 
Colecroft, a five-building residential 
and commercial complex with an 
underground parking garage occupies 
the lot. The subject establishment is 
located in a commercial building with 
approximately 153 feet of frontage on 
East Braddock Road. The applicant’s 
business occupies one of three 
commercial tenant spaces on the 
ground floor with 72 feet of frontage 
on East Braddock Road. A dry 
cleaner and a salon are located in commercial spaces to the west of the restaurant. Metro Linear 
Park borders the subject site to the west, Braddock Road Metro Station is located across East 
Braddock Road to north, and residential properties are located to the east.  
 
 BACKGROUND 
 
City Council approved SIT #87-025 for Phase II of the Colecroft residential, commercial and 
retail development. The 5,176 square foot retail space in Building 4 was developed with frontage 
on East Braddock Road. Ten parking spaces were designated for this retail use in the 
underground parking garage. City Council approved Special Use Permit #2215 for a carry-out 
restaurant and delicatessen at the subject site on February 25, 1989. The ownership of the 
restaurant has changed several times since then, and SUPs for changes of ownership were 
granted through City Council and administrative approvals. Most recently on May 18, 2012, 
SUP#2012-0039 was administratively approved for a change of ownership to Dos Amigos Tex-
Mex, owned by Cucotan, LLC, and for a minor amendment to extend the hours of operation.  A 
recent SUP inspection revealed the applicant’s compliance with all SUP conditions. 
 

SUP PROPOSAL  
 

The applicant proposes to add 12 outdoor seats to its existing 10-seat outdoor dining area. A total 
of 22 seats would be arranged on two elevated patios, located at the front of the restaurant. The 
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establishment would continue to operate as a full-service restaurant with 50 indoor seats. Hours 
of operation would remain as 6 a.m. to 10 p.m., Sunday through Thursday and 6 a.m. to 11 p.m. 
Friday and Saturday. Up to nine employees would work at the restaurant.  
 
A three-space parking reduction is also part of this proposal as the applicant is unable to 
accommodate the additional off-street parking requirement that results from the requested 
increase in outdoor seating. 

 
 ENCROACHMENT PROPOSAL 
 
The applicant proposes two encroachment areas into the public right-of way, located in front of 
the restaurant (Figures 1, 2, 3). Area A is proposed as a 3.5 foot wide and 13 foot long 
encroachment, which represents a portion of an existing elevated patio located to the west of the 
restaurant main entrance. Four seats and two tables would be placed in Area A. The proposed 
encroachment for Area B measures five feet wide and 33.5 feet long into the public right-of-way. 
A second elevated patio and new steps would be created at Area B, where the applicant would 
arrange twelve chairs and six tables (Figure 4). This would require the removal of existing steps 
and a handicap-accessible ramp. A new ramp would be constructed between the entrances for the 
dry cleaner and the salon. Sixteen of the 22 outdoor seats would be located in the proposed 
encroachment area. (Twelve of these seats are proposed through SUP #2015-0130.) 
 

                       
 
  
 
 

 
 

Figure 2: 
Area B existing conditions  

 

Figure 1: 
Area A existing conditions  
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Figure 3: 
Proposed Encroachment Areas A and B 
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ZONING/MASTER PLAN DESIGNATION 

 
The subject site is located in the CRMU-H Zone. The zone permits full service restaurants and 
outdoor dining with administrative approval. Quick-service restaurants require full-hearing SUP 
approval in the CRMU-H Zone. Although up to 12 additional outdoor seats may be 
administratively approved through a minor amendment, the request has been docketed for full-
hearing Planning Commission and City Council review given that the related parking reduction 
and encroachment proposals are permitted only with SUP approval. 
 
The site is also located within the Braddock Road Metro Small Area Plan, which supports 
commercial uses. The small area plan includes the Braddock Road Metro Neighborhood Plan 
that encourages the expansion of community serving retail and services, including restaurants, at 
this location. 
 

PARKING 
 

Pursuant to Section 8-200(A)(8) of the Zoning Ordinance, a restaurant with 72 indoor and 
outdoor seats is required to provide 18 parking spaces. A 12-space parking reduction was 
approved under SUP#98-015 and the applicant provides three reserved parking spaces in the 
Colecroft parking garage. 
  

Figure 4: 
Sketch of the proposed Area A outdoor dining patio 
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The balance of three required spaces is the subject of the parking reduction request as the 
applicant cannot provide additional off-street spaces in the on-site parking garage. Section 8-
100(A)(4) requires SUP approval for a parking reduction.  
 
II. STAFF ANALYSIS 

 
Staff supports the applicant’s proposal to amend Condition 1 of Special Use Permit (SUP 
#2012-0039) for 12 additional outdoor dining seats and its request for a three-space parking 
reduction. In addition, staff considers the encroachment proposal to be reasonable as it provides 
the opportunity to expand the outdoor dining area. 
 
Outdoor dining expansion 
The addition of 12 outdoor dining seats for a total of 22 seats would contribute to neighborhood 
vitality and an active streetscape as well as provide the applicant with an opportunity to expand 
its business. Nonetheless, outdoor dining noise generated by additional patrons could impact the 
residents who live across from the restaurant on North West Street. In instances when outdoor 
dining is proximate to residences, staff has recommended that the outdoor dining area hours are 
limited to 10 a.m. and 10 p.m., Sunday to Thursday, and between 10 a.m. and 11 p.m. Friday and 
Saturday. Additionally, outdoor patios are to be cleared of customers at the closing hours to 
minimize late-night noise. This recommendation has been added as Condition 40 of the report. 
To discourage loitering at the outdoor patios after business hours, staff has included Condition 
#41 to require the applicant to secure the outdoor seating each night. 
 
Parking reduction 
Staff expects that the parking reduction request of three spaces would cause minimal, if any, 
impacts as the restaurant location is near the Braddock Metro transit hub and the business 
borders a walkable, densely-developed residential neighborhood. The additional spaces would 
only apply during warm weather months when the outdoor patio area is in use. Moreover, the 
three-space waiver is relatively small and would not likely impact neighborhood parking given 
that no complaints resulted from the 12-space reduction granted in 1998.  
 
Additionally seven parking spaces are shared with the two other uses in the Colecroft Station 
parking garage. As the dry cleaner and the salon close in the early evening, restaurant patrons 
may use the spaces dedicated to these businesses during the restaurant’s peak evening 
operational hours. Restaurant customers are informed of the garage parking spaces as required in 
Condition 22. To further minimize potential parking impacts, the applicant is required to 
encourage employees and customers to use public transportation, as stipulated in Conditions 35 
and 36, respectively. 
 
Encroachment 
The use of Areas A and B for outdoor patio dining would not negatively affect pedestrian access, 
leaving sidewalk widths ranging between six to twelve feet wide in front of the restaurant. 
Reconfiguring the existing front stairways and relocating the handicap ramp in the encroachment 
areas would provide a creative solution to the expansion of the applicant’s outdoor dining area.  
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Subject to the conditions contained in Section III of this report, staff recommends approval of the 
Special Use Permit request. 
 
III. RECOMMENDED CONDITIONS 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
 
1. CONDITION AMENDED BY STAFF: A total of 60 72 seats shall be permitted, of 

which not more than 50 seats are indoors and 10 22 seats outdoors.  (P&Z) (SUP #98-
0159) 
 

2. The hours during which the business is open to the public shall be restricted to between 6 
a.m. and 10 p.m., Sunday through Thursday and between 6 a.m. and 11 p.m. Friday and 
Saturday. (P&Z) (SUP #2012-0039) 
 

3. No food, beverages, or other materials shall be stored outside. (P&Z) (SUP #2215) 
 

4. Condition deleted (SUP #2012-0039) 
 
5. Trash and garbage shall be placed in sealed containers which do not allow odors to 

escape and shall be stored inside or in a closed container which does not allow invasion 
by animals.  No trash and debris shall be allowed to accumulate on site outside of those 
containers.  (P&Z) (SUP #98-0159) 
 

6. Condition deleted. (SUP #98-0159) 
 

7. Litter on the site and on public rights-of-way and spaces adjacent to or within 75 feet of 
the premises be picked up at least twice a day, and at the close of business, and more 
often if necessary, to prevent an unsightly or unsanitary accumulation, on each day that 
the business is open to the public.  (P&Z) (T&ES) (SUP #98-0159) 
 

8. The special use permit shall be granted to the applicant only or to any corporation in 
which the applicant has a controlling interest. (P&Z) (SUP #2215-B) 
 

9. The applicant shall post the hours of operation at the entrance to the restaurant. (P&Z) 
(SUP #2215-B) 
 

10. The applicant shall install at least one trash container within the restaurant for customers’ 
use.  (P&Z) (SUP #98-0159) 

 
11. CONDITION AMENDED BY STAFF: Kitchen equipment, including floor mats, shall 
 not be cleaned outside, nor shall any cooking residue be washed into the streets, alleys or 
 storm sewers. (T&ES) (SUP #98-0159) 
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12. All loudspeakers shall be prohibited from the exterior of the building, and no music or 
amplified sound shall be audible at the property line.  (P&Z) (T&ES) (SUP#2010-0044) 
 

13. No live entertainment shall be provided at the restaurant.  (P&Z) (SUP #98-0159) 
 

14. CONDITION DELETED BY STAFF: The applicant shall require that its employees 
 who drive to work use off-street parking and/or provide employees who use mass transit 
 with subsidized bus and rail fare media. The applicant shall also post DASH and 
 Metrobus schedules on-site for employees. (P&Z) (T&ES) (SUP#2010-0044)  

 
15. Condition deleted (SUP #2012-0039) 

 
16. Condition deleted (SUP #2012-0039) 
 
17. CONDITION AMENDED BY STAFF: The new applicant shall contact the 

Community Relations Unit of the Alexandria Police Department at 703-746-1920 703-
746-6838 for regarding a security survey for the business and robbery awareness program 
for all employees.  (Police) (SUP #2012-0039) (P&Z) 

 
18. The applicant shall control cooking odors, smoke, and any other air pollution from 

operations at the site and prevent them from leaving the property or becoming a nuisance 
to neighboring properties, as determined by the Department of Transportation and 
Environmental Services. (P&Z) (T&ES) (SUP#2010-0044) 
    

19. On-site alcohol service is permitted.  (P&Z) (SUP #98-0159) 
 

20. Beer and wine for off-premise consumption may be sold only in 4-packs, 6-packs, or 
bottles of more than 40 fluid ounces.  Wine may be sold only in bottles of at least 750 ml 
or 25.4 ounces.  Fortified wine (wine with an alcohol content of 14% or more by volume) 
may not be sold.  (P&Z) (SUP #98-0159) 
 

21. CONDITION AMENDED BY STAFF: This Special Use Permit allows a reduction in 
the parking requirement from 15 18 spaces to three spaces (P&Z) (SUP #2012-0039) 

 
22. The applicant shall post signs within the restaurant identifying the parking spaces 

designated for commercial tenants at Colecroft.  (P&Z) (SUP #98-0159) 
 

23. CONDITION AMENDED BY STAFF: The Director of Planning and Zoning shall 
review the Special Use Permit one year from approval and shall docket the matter for 
consideration by the Planning Commission and City Council if (a) there have been 
documented violations of the permit conditions which were not corrected immediately, 
constitute repeat violations or which create a direct and immediate adverse zoning impact 
on the surrounding community; (b) the Director has received a request from any person to 
docket the permit for review as the result of a complaint that rises to the level of a 
violation of the permit conditions, or (c) the Director has determined that there are 
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problems with the operation of the use and that new or revised conditions are needed.  
(P&Z) (SUP #2012-0039) 

 
24. The applicant may not deliver alcoholic beverages as part of delivery services. (Police) 

(CC) (SUP#2010-0044) 
25. Condition deleted (SUP #2012-0039) 

 
26. CONDITION DELETED BY STAFF: Outdoor dining, including all its components 

such as planters, wait stations, and barriers, shall not encroach onto the public right-of-
way unless authorized by an encroachment ordinance. (P&Z) (T&ES) (SUP#2010-0044) 
 

27. The outdoor seating area shall not include advertising signage, including on umbrellas. 
(P&Z) (SUP#2010-0044) 
 

28. For indoor patrons, meals ordered before the closing hour may be served, but no new 
patrons may be admitted and no alcoholic beverages may be served after the closing 
hour, and all patrons must leave by one hour after the closing hour. (P&Z) (SUP#2010-
0044) 
 

29. The applicant shall conduct employee training sessions on an ongoing basis, including as 
part of any employee orientation, to discuss all SUP provisions and requirements, and on 
how to prevent underage sales of alcohol. (P&Z) (SUP#2010-0044) 
 

30. Supply deliveries, loading, and unloading activities shall not occur between the hours of 
11:00pm and 7:00am. (T&ES) (SUP#2010-0044) 
 

31. The applicant shall provide a menu or list of foods to be handled at this facility to the 
Health Department prior to opening. (P&Z) (SUP#2010-0044) 
 

32. Not more than one delivery vehicle, operated by the applicant, may be used to deliver 
food to customers.  Alternatively, if delivery of food is operated by a third-party service 
not more than one delivery vehicle may pick up orders at the restaurant at any one time.  
In either case, the delivery vehicle must park in an off-street parking space when at the 
restaurant. (T&ES) (SUP #2012-0039) 

 
33. CONDITION ADDED BY STAFF: A minor site plan amendment must be submitted 

and approved for the requested site modifications. (T&ES) 
 

34. CONDITION ADDED BY STAFF: The applicant shall require its employees who 
drive to use off-street parking.  (T&ES) 

 
35. CONDITION ADDED BY STAFF: The applicant shall encourage their employees to 

use public transit to travel to and from work.  Within 60 days of SUP approval, contact 
Local Motion at 703-746-4686 for information on establishing an employee 
transportation benefits program. (T&ES) 
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36. CONDITION ADDED BY STAFF: The applicant shall provide information about 
 alternative forms of transportation to access the site, including but not limited to printed 
 and electronic business promotional material, posting on the business website, and other 
 similar methods. Contact Local Motion at 703-746-4686 or  
 www.alexandriava.gov/LocalMotion for more information about available resources. 
 (T&ES) 
 
37. CONDITION ADDED BY STAFF: The applicant (and his successors, if any) must 
 obtain and maintain a policy of general liability insurance in the amount of $1,000,000, 
 which will indemnify the applicant (and his /her successors, if any) and the City of 
 Alexandria, as an additional named insured, against all claims, demands, suits, etc., and 
 all costs related thereto, including attorney fees, relating to any bodily injury or property 
 damage which may occur as a result of the granting of this encroachment. (T&ES) 
 
38. CONDITION ADDED BY STAFF:  Neither the City nor any Private utility company 
 will be held responsible for damage to the private improvements in the public right-of-
 way during repair, maintenance or replacement of any utilities that may be located within 
 the area of the proposed encroachment. (T&ES) 

 
39. CONDITION ADDED BY STAFF:  In the event the City shall, in the future, have need 
 or the area of the proposed encroachment, the applicant shall remove any structure that 
 encroached into the public right-of-way, within 60 days, upon notification by the City. 
 (T&ES) 
 
40. CONDITION ADDED BY STAFF:  The hours of operation for the outdoor seating 
 shall be limited to between 10 a.m. and 10 p.m. Sunday to Thursday and between 10 a.m. 
 and 11 p.m. Friday and Saturday. The outdoor dining area shall be closed and cleared of 
 all customers by 10 p.m. Sunday to Thursday and by 11 p.m. Friday and Saturday and 
 shall be cleaned and washed at the close of each business day that it is in use. (P&Z)  
 
41.  CONDITION ADDED BY STAFF: Each day after the restaurant closes, tables and 
 chairs used for outdoor dining shall be either brought inside the restaurant or secured 
 outside in such a manner to preclude  their after-hours use to the satisfaction of the 
 Director of Planning & Zoning. (P&Z) 
 
 
 
STAFF: Alex Dambach, Division Chief, Land Use Regulatory Services,  
   Department of Planning and Zoning;  
 Ann Horowitz, Urban Planner. 
 
____________________________________________________________________________ 
Staff Note: In accordance with Section 11-506(c) of the Zoning Ordinance, construction or 
operation shall be commenced and diligently and substantially pursued within 18 months of the 
date of granting of a Special Use Permit by City Council or the Special Use Permit shall become 
void.  

http://www.alexandriava.gov/LocalMotion
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CITY DEPARTMENT COMMENTS 
 
Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 
Transportation & Environmental Services 
Findings: 
 
1. On the minor site plan amendment, Provide and show the proposed ramp with slope. 
 (T&ES) 
 
Previous Conditions: 
 
7.  Litter on the site and on public rights-of-way and spaces adjacent to or within 75 feet of 
 the premises be picked up at least twice a day, and at the close of business, and more 
 often if necessary, to prevent an unsightly or unsanitary accumulation, on each day that 
 the business is open to the public. (P&Z) (T&ES) (SUP #98-0159)  
 
11.  CONDITION AMENDED BY STAFF: Kitchen equipment, including floor mats, shall 
 not be cleaned outside, nor shall any cooking residue be washed into the streets, alleys or 
 storm sewers. (T&ES) (SUP #98-0159) 
 
12.  All loudspeakers shall be prohibited from the exterior of the building, and no music or 
 amplified sound shall be audible at the property line. (P&Z) (T&ES) (SUP#2010-0044)  
 
13.  No live entertainment shall be provided at the restaurant. (P&Z) (SUP #98-0159)  
 
14.  CONDITION DELETED BY STAFF: The applicant shall require that its employees 
 who drive to work use off-street parking and/or provide employees who use mass transit 
 with subsidized bus and rail fare media. The applicant shall also post DASH and 
 Metrobus schedules on-site for employees. (P&Z) (T&ES) (SUP#2010-0044)  
 
16.  CONDITION DELETED BY STAFF (See Condition #32): The delivery vehicle shall 
 not park on the public right-of-way when in the immediate vicinity of the restaurant. 
 (P&Z) (SUP#2010-0044)  
 
18.  The applicant shall control cooking odors, smoke, and any other air pollution from 
 operations at the site and prevent them from leaving the property or becoming a nuisance 
 to neighboring properties, as determined by the Department of Transportation and 
 Environmental Services. (P&Z) (T&ES) (SUP#2010-0044)  
 
26.  CONDITION DELETED BY STAFF: Outdoor dining, including all its components 
 such as planters, wait stations, and barriers, shall not encroach onto the public right-of-
 way unless authorized by an encroachment ordinance. (P&Z) (T&ES) (SUP#2010-0044)  
 
30.  Supply deliveries, loading, and unloading activities shall not occur between the hours of 
 11:00pm and 7:00am. (T&ES) (SUP#2010-0044)  
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32.  Not more than one delivery vehicle, operated by the applicant, may be used to deliver 
 food to customers. Alternatively, if delivery of food is operated by a third-party service 
 not more than one delivery vehicle may pick up orders at the restaurant at any one time. 
 In either case, the delivery vehicle must park in an off-street parking space when at the 
 restaurant. (T&ES) (SUP2012-00039) 
 
New Conditions: 
Special Use Permit: 
1. CONDITION ADDED BY STAFF: A minor site plan amendment must be submitted 
 and approved for the requested site modifications. (T&ES) 

 
2. CONDITION ADDED BY STAFF: The applicant shall require its employees who 
 drive to use off-street parking.  (T&ES) 

 
3. CONDITION ADDED BY STAFF: The applicant shall encourage their employees to 
 use public transit to travel to and from work.  Within 60 days of SUP approval, contact 
 Local Motion at 703-746-4686 for information on establishing an employee 
 transportation benefits program. (T&ES) 

 
4. CONDITION ADDED BY STAFF: The applicant shall provide information about 
 alternative forms of transportation to access the site, including but not limited to printed 
 and electronic business promotional material, posting on the business website, and other 
 similar methods. Contact Local Motion at 703-746-4686 or 
 www.alexandriava.gov/LocalMotion for more information about available resources. 
 (T&ES) 

 
Encroachment: 
5. A minor site plan amendment must be submitted and approved for the requested site 
 modifications. (T&ES) 

 
6. The applicant (and his successors, if any) must obtain and maintain a policy of general 
 liability insurance in the amount of $1,000,000, which will indemnify the applicant (and 
 his /her successors, if any) and the City of Alexandria, as an additional named insured, 
 against all claims, demands, suits, etc., and all costs related thereto, including attorney 
 fees, relating to any bodily injury or property damage which may occur as a result of the 
 granting of this encroachment. (T&ES) 
 
7. Neither the City nor any Private utility company will be held responsible for damage to 
 the private improvements in the public right-of-way during repair, maintenance or 
 replacement of any utilities that may be located within the area of the proposed 
 encroachment. (T&ES) 

 
8. In the event the City shall, in the future, have need for the area of the proposed 
 encroachment, the applicant shall remove any structure that encroached into the public 
 right-of-way, within 60 days, upon notification by the City. (T&ES) 
  

http://www.alexandriava.gov/LocalMotion
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City Code Requirements: 
Carry forward previous requirements: 
 
C-1  The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 
 Chapter 5, which sets the maximum permissible noise level as measured at the property 
 line. (T&ES)  
 
C-2  The applicant shall comply with the City of Alexandria's Solid Waste Control, Title 5, 
 Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99).  
 In order to comply with this code requirement, the applicant shall provide a completed 
 Recycling Implementation Plan (RIP) Form within 60 days of City Council approval. 
 Contact the City’s Recycling Program Coordinator at (703) 746-4410, or via e-mail at  
 commercialrecycling@alexandriava.gov, for information about completing this form. 
 (T&ES) 
 
Code Enforcement 
F-1  The review by Code Administration is a preliminary review only. Once the applicant has 
 filed for a building permit, code requirements will be based upon the building permit 
 plans. If there are any questions, the applicant may contact Charles Cooper, Plan 
 Review division at Charles.cooper@alexandriava.gov or 703-746-4197. (Code 
 Administration) 
 
C-1  Building and trade permits are required for alterations listed in SUP application. Please 
 provide a full detailed plan to the Code Administration office that describes the scope of 
 alterations. 
 
C-2  New construction must comply with the current edition of the Uniform Statewide 
 Building Code (USBC). 
 
Fire 
C-1 Unobstructed access to the fire department connection on the East end of the building 
 must be maintained at all times.  
 
C-2 Plans indicate railing will be installed in front of the Fire Department Connection. 
 Section 912.3.2 requires that a minimum there shall be 3 feet of clear space 
 circumference maintained around the fire department connection at all times.   
 
C-3 All fire department connections shall have an additional sign that is visible from the street 
 and permanently mounted at the height approved by the fire official above the location of 
 each fire department connection. Signs shall be 8 inch × 12 inch reflective metal and have 
 red letters "FDC" that are 6 inches in height and 2 inches wide on a white background. 
 Where the FDC cannot be seen from the street, a sign shall be mounted on the street front 
 or at a viewable location that indicates by use of words or an arrow the location of the fire 
 department connection.  All signs are subject to approval by the fire official as per City 
 Fire Code 912.4.1. 
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Health 
No comments received 
 
Parks and Recreation 
No comments received 
 
Police Department 
No objection 
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