Docket Item #3
BZA CASE # 2015-0010

Board of Zoning Appeals
December 10, 2015

ADDRESS: 10 Rosecrest Avenue

ZONE: R-5, Residential

APPLICANT: Kristen Galles, Owner

ISSUE: Variance to construct a new house in the required front yards

CODE CODE APPLICANT REQUESTED
SECTION SUBJECT REQMT PROPOSES VARIANCE

7-2503(A) Average Front Yard Setback*

(Rosecrest)
Porch 18.00 ft 8.00 ft 10.00 ft
Building 18.00 ft 13.90 ft 4.10 ft
(W. Custis)
Building 19.80 ft 12.10 ft 7.70 ft
Bay Window  19.80 ft 17.00 ft 2.80 ft

*Based on the average prevailing front setback of existing homes along the block.

Staff recommends approval of the requested variance because the applicant has demonstrated a
hardship.

If the Board decides to grant the requested variance the development must comply with the code
requirements under the department comments and the applicant must submit the following prior
to the release of a Certificate of Occupancy: (1) a survey plat prepared by a licensed surveyor
confirming building footprint, setbacks, and building height compliance from average
preconstruction grade and (2) certification of floor area from a licensed architect or engineer.
The variance must also be recorded with the deed of the property in the City’s Land Records
Office prior to the release of the building permit.
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Issue

The applicant proposes to demolish her existing two and half story single-family house and
build a new three story single-family house that would project into the required front yards at
10 Rosecrest Avenue.

Revisions to Previously Submitted Plans

The applicant originally filed her request for consideration before the BZA on September 10,
2015. After a spirited discussion and issues raised by members if the BZA the applicant
requested a deferral to a later hearing in order to address the points raised by the BZA. The
applicant has taken the suggestions by the Board and has proposed the following revisions to
her plans.

a. The proposed house has been moved back slightly so that the requested front setback
variances have been reduced by 2.00 feet. The original request was a projection of
12.00 feet into the required front yard facing West Custis and 10.00 feet into the
required front yard facing Rosecrest. The new projection is 10.00 feet facing West
Custis and 8.00 feet facing Rosecrest.

b. Reduced the size of the proposed covered front porch to match the dimensions
allowed for a combination front covered portico and pergola. The front porch is
proposed to match the character of similar porches in the neighborhood.

c. Due to some confusion on the building height, the applicant’s surveyor reexamined
the building heights of existing homes on Rosecrest and West Custis. The surveyor
concluded the allowed building height based on the average of existing homes is
26.80 feet. Building height is no longer an issue before the board.

d. The revisions would result in less overall floor area.

Background

The subject property is an unusually shaped triangular corner lot with many mature trees and
with lot frontage on two public streets. The property is one lot of record with 148.10 feet of
frontage on Rosecrest Avenue, 165.10 feet of frontage on West Custis Avenue, and a depth
of 104.20 feet. The total lot area is 9,351 square feet.

The lot contains a two and half story single-family dwelling with a screen porch, open deck,
and below grade attached garage. The house is 90 years old. The existing dwelling is located
15.80 feet from the front property line facing Rosecrest Avenue, approximately 16.50 feet
from the front property line facing West Custis Avenue and 42.00 feet from the west side
property line. Real estate assessment records indicate the existing house was built in 1929
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and totals 1,100 square feet.
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The existing dwelling is classified as a noncomplying structure with respect to portions of the
existing house that project into the required front yards.

Zoning Table
R-5 Requirement Existing Proposed
Zone
Lot Area
 ft. 1sq. ft. No ch
Corner 6,500 sq 9,351 sq 0 change
Lot 138.67 ft (Custis)
Width 65.001t 121.67 ft (Rosecrest) No change
Lot 165.10 ft (Custis)
Frontage 40.00 ft. 148.10 ft No change
(Rosecrest)

Front Established block face:
Yard Rosecrest (18 ft) 12.00 ft 13.90 ft

Custis (19.80 ft) 15.00 ft 12.10 ft
Side . .
Yard 7itor i‘e?: t;‘te blding 42.00 ft. 30.00 ft
(East) g
Rear Not applicable on a
Yard corner lot n/a n/a
Building 26.80 ft to the
Height 25.00 ft. or 20 % Not available mid- point of the

roof

Net FAR 4,208 sq ft. (.45) 1,100 sq. ft. 3,915 sq. ft.

The applicant’s architect states that 84 percent of the proposed house would comply with
the applicable yard requirements. Approximately 2.64 percent of the existing house
currently projects into the required front yards. If the new house is built as located on the
property the amount of building projection into the required front yards would increase to
7.80 percent from the existing house (an increase of 5.00 percent when compared with
the new construction).



\2

BZA2015-0010
10 Rosecrest Avenue

Description of Request

The applicant proposes to demolish her existing single-family house and build a new three
story single-family house with a covered front porch, open rear deck, and below grade
garage. The new house would be located in relatively the same location as the existing house
but with a larger footprint.

Portions of the proposed dwelling project into the required front yards facing Custis Avenue
and Rosecrest Avenue require approval of a front yard variance:

(1) Rosecrest Avenue: A 27 square foot area on the first and second floor of the
proposed house that accommodates a bathroom on two floors would be located 13.90
feet from the front property line facing Rosecrest Avenue. Approximately 201 square
feet of the 218 square foot porch also projects into the required front yard. The
proposed building improvements would be located 8.00 feet and 13.90 feet front the
front lot line, respectively. The prevailing front setback is 18.00 feet. A variance of
10.00 feet and 4.10 feet is required.

(2) Custis Avenue: A 64 square foot area which includes a portion of a basement
bedroom, a portion of a first floor office and a portion of a second floor bedroom
project into the front yard facing Custis Avenue. The portion of the building wall in
question would be located 12.10 feet from the West Custis Avenue front property
line. A portion of a new first floor bay window on the east side building wall would
be located in the required front yard. The bay window is proposed 17.00 feet from
the front property line facing West Custis Avenue. The proposed building
improvements cannot comply with the prevailing front setback of 19.80 feet. A
variance of 7.70 feet and 2.80 feet respectively is required.

The new house would increase in size by about 2,815 square feet over the existing size. The
real estate assessment records indicate the existing house totals 1,100 square feet. The new
house would total 3,915 net square feet. The property owner is allowed to build up to 4,208
net square feet and remain complaint with FAR limits.

Approximately 5.00 percent of the existing house now projects into the required front yards.
The new house, not including the front porch, would project slightly under 8.00 percent.
With the front porch added in the total projection of the new house into the front yard, the
setback encroachments would increase to 16 percent. Given the frontage restrictions, the
new house is 84 percent in compliance with the applicable yard requirements.

There have been no special exceptions or variances previously granted for the subject
property.
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VI. Master Plan/Zoning

The subject property is zoned R-5 residential and has been so zoned since adoption of the
Third Revised Zoning Map in 1951 and identified in the Potomac West Small Area Plan for
residential land use.

VIl. Requested Variance

Section 3-506(A)(2), Side Yard. The applicant proposes to construct a new three-story house
with portions of the front building walls and the new porch projecting into the required front
yard. The proposed building improvements facing Rosecrest Avenue would project 8.00 feet
and 13.90 feet into the required front yard. The prevailing front setback is 18.00 feet. A
variance of 10.00 feet at the largest encroachment is required.

The proposed building improvements facing West Custis Avenue cannot comply with the
prevailing front setback of 19.80 feet. A portion of a new first floor bay window on the east
side building wall is located in the required front yard. The bay window is located 17.00 feet
from the front property line. A variance of 7.70 feet and 2.80 feet respectively is required.

Refer to attached site plan highlighting the applicable projections and overlays the existing
house footprint on the new house footprint.

VIIl. Noncomplying Structure/ Substandard Lot

The existing single-family house is a legal noncomplying structure with complying lot area
for an R-5 zoned property.

1X. Applicant’s Justification for VVariance

The applicant states the zoning ordinance prevents reasonable use of her property given the
unusual and unique physical characteristics of this double fronting triangular corner lot. To
justify relief of the zoning regulations, the applicant states the following reasons to support
the variance:

(@) The unusual lot configuration and uniqueness of the lot character when compared to
other lots in the immediate neighborhood;

(b) The desire to protect mature trees along the east property line. The tree canopy and
roots would be affected the closer the new house is located near the east property line.

(c) The double frontage corner lot which tapers severely along one frontage and limits
the location for improvements to the property;

(d) 84 percent of the new house would be in compliance with the applicable front
setback, floor area and building height requirements;

6



BZA2015-0010
10 Rosecrest Avenue

(e) The new house would intrude into the required front yards by 2.8 percent slightly
more than the existing house now does.

(F) Strong neighborhood support for the placement of the new house; and

(9) Soil conditions and water problems affect the property and placement for a new
home.

The applicant states that strict application of the zoning ordinance to this property will harm
the property, the neighborhood and the public interest. The property is unique with its two
front yards and its shape and with its large mature trees. The property tapers like an arrow
head towards the intersections with Rosecrest and Custis Avenue. There are no other lots like
the subject property in the neighborhood and in Del Ray in general. The subject property
predates the zoning regulations, and because of its unique shape and the prevailing front
setbacks imposed by the shape, special conditions restrict appropriate building placement.
Complying with the required front yards will result in a narrower house on a triangular lot.
Granting of the variance will allow the owner to build on the lot in a way that preserves green
space and the numerous mature trees. The neighbors are strongly in support of saving the
large trees. The proposed variances will not change the character of the neighborhood, but
will maintain the current setting. The current house currently violates front yard setback
rules as well. The applicant tried to site the new house in compliance with the R-5 zone
requirement but could not without affecting existing tree coverage. The new house would
comply with all R-5 zone regulations except the two front setbacks.

Analysis of the Variance Standards

For the Board of Zoning Appeals to grant a variance the following must be met (1) the
definition of a variance, set out in Code of Virginia § 15.2-2201 and (2) the criteria for a
variance, set out in Code of Virginia 8 15.2-2309(2). The applicant seeking the variance
must prove by a preponderance of the evidence that his or her application meets these
requirements.

The language below contains staff’s interpretation of the Code of Virginia requirements, the
pertinent provisions of Sections 15.2-2201 and 15.2-2309(2) are set out in Attachment 1.

A. Analysis of the Definition of a VVariance (Code of Virginia § 15.2-2201)

The applicant must establish that the variance he or she is seeking:

1. Is a reasonable deviation from those provisions regulating the shape, size, or
area of a lot or parcel of land or the size, height, area, bulk, or location of a
building or structure

Minimal changes are proposed for the front setbacks in order to construct this house
on an irregular shaped lot while preserving large, mature and old trees behind the
current house. The proposed building improvements facing Rosecrest would be
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located 8.00 feet and 13.90 feet front the front lot line, respectively. The prevailing
front setback is 18.00 feet. The proposed building improvements facing Custis cannot
comply with the prevailing front setback of 19.80 feet. A variance of 7.70 feet and
2.80 feet respectively is required. The majority of the new house would be built on
the existing house’s footprint. The only change would be modest corners of the
building projecting into the front setbacks. The new building although taller does not
appear to create a visual impact from the street. The proposed project reflects a
reasonable deviation.

2. The strict application of the zoning ordinance would unreasonably restrict the
utilization of the property

Strict application of the zoning regulations will unreasonably restrict the use of the
property given the property’s unusual lot configuration of a triangle-shaped, double
frontage lot. The applicant thought it wiser to build to preserve trees and consulted all
her neighbors, who also agreed.

3. The need for a variance is not shared generally by other properties

The applicant did explore building the new house without the need of a variance, but
the loss of large trees and placing the house closer to her neighbors would create a
more harmful impact on the community. No other lots in this area are of a triangular
shape, with three front yards, so the need for a variance is unique.

4. The variance is not contrary to the purpose of the ordinance

The proposed dwelling provides for a design that corresponds with the
neighborhood’s character and context is an appropriate land use and at appropriate
density. The proposed house placement is consistent with many other homes along
Rosecrest Avenue and Custis Avenue. The placement of the house will not be
contrary to the neighborhood or zoning regulations. The Zoning Ordinance has as one
its purposes that it shall provide for the preservation of environmentally sensitive
areas and urban forested lands. The site is a unusual lot with several important trees
that need protection. The proposed location for the dwelling would ensure the
protection of those trees.

5. The variance does not include a change in use, which change shall be
accomplished by a rezoning

The variance will not include a change in use nor require a rezoning of the property.
The property is and will remain residential with a private residence constructed on it.

B. Analysis of the Criteria for a Variance (Code of Virginia § 15.2-2309)

1. The evidence must show that either the strict application of the terms of the
8
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ordinance would unreasonably restrict the utilization of the property or granting
of the variance would alleviate a hardship due to the physical condition relating
to the property improvements thereon at the time of the effective date of the
ordinance

A hardship has been demonstrated in this case. The subject lot is a unique and
unusually platted lot with two front yards. Because of the lot’s narrowness at the
intersection of Custis and Rosecrest Avenue, it is very difficult to place a house in
compliance with the zoning rules. Moving the new house towards the east property
line, where large existing mature trees exist, would affect the tree canopy and root
systems. Aligning the house along the front setback axis facing Rosecrest will result
in a greater front yard setback and variance facing Custis Avenue. The neighbors
express support for variances that will preserve the existing trees and not to have a
structure with an awkward angular shape to simply comply with the front setbacks.

The property interest for which the variance is being requested was acquired in
good faith and any hardship was not created by the applicant for the variance

The subject lot was platted prior to the R-5 zoning regulations and in part was shaped
by the placement of Rosecrest Avenue and Custis Avenue in correspondence with the
lot configuration. The dwelling on the subject property was built in 1929, and the lot
has had its configuration since before that time. The new zoning rule was adopted in
1951. The applicant acquired the house not knowing of the corner lot rules defining
both street frontages as front yards. As provided by the applicant’s architect, portions
of the existing house are currently projecting into the prevailing front setback.

The granting of the variance will not be of substantial detriment to adjacent
property and nearby properties in the proximity of that geographical area

If approved, the proposed house, although larger, would not have any more adverse
impact on the immediately adjacent neighbors and nearby homes across Rosecrest
and Custis Avenues than does the existing house now. The neighbors are in support
of the location of the new house. Although the new house could be sited closer to the
east property line, such placement would impact and possibly remove large, mature
trees, and the most affected neighbor has expressed that the new house not be placed
closer to their home. The proposed house would fit in the character of the
neighborhood and will not alter the character or value nor harm the neighborhood or
have an adverse effect on the block face. Since the applicant surveyed the block face
of existing homes along Rosecrest and Custis, the placement of the new house will
not be so out of character with the neighborhood. The applicant has taken
extraordinary steps to minimize the need of large front yard setbacks, removing many
mature trees and placement of a home on an unusual shaped lot. Staff believes the
support of modest variances the proposed home will be placed properly on the
property and compliment the neighborhood.
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4. The condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable the formulation of a
general regulation that could be adopted as an amendment to the zoning
ordinance.

The condition or situation of the property will not make it practicable to adopt an
amendment to the zoning ordinance just for the purpose of accommodating this
single, unusual lot. The subject property is zoned R-5 and the house as proposed can
be built with modest variance relief.

5. The granting of the variance does not result in a use that is not otherwise
permitted on such property or a change in the zoning classification of the

property

The subject property and the surrounding properties are zoned R-5, residential and the
proposed house is consistent with the use allowed use and zoning classification.

6. The relief or remedy sought by the variance application is not available through
a special exception process or the process for modification of a zoning ordinance
at the time of the filing of the variance application.

No other remedy except a variance is available.

Staff Conclusion

The strict application of the zoning regulations does result in a hardship to the property and
does prevent reasonable use of this unusual lot. The existing dwelling was built on this lot
before the current 1951 zoning regulations and the 2008 infill regulations, which require new
construction to be built based on the prevailing front setbacks. The existing house now
projects into the required front setbacks. The new house would also preserve tree coverage.
The modest architectural projections that require the variance approval include a first floor
bay window, a smaller open covered front porch and, small building corners on the second
floor bedrooms. There is no major building mass projecting into the front setbacks.

Strict application of the ordinance will force a project that would adversely affect the
neighborhood and change its character. The zoning regulation will prevent the applicant
from building on an unusual shaped lot and effectively prevent reasonable use of the
property. The BZA has in the past valued the preservation of large specimen trees as a
hardship as well as unusual shaped lot to support a variance. The applicant has attempted to
address many if not all of the zoning requirement and issues raised by the BZA.

Staff recommends approval of the variance based upon the above findings.
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DEPARTMENTAL COMMENTS
Legend: C - code requirement R - recommendation S - suggestion F - finding

* The applicant is advised that if the variance is approved the following additional comments

apply.

Transportation and Environmental Services:

C-1

C-2

C-3

R-2

R-3

F-1

The applicant shall comply with the City of Alexandria’s Solid Waste Control, Title 5,
Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99).
(T&ES)

The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11,
Chapter 5, which sets the maximum permissible noise level as measured at the property
line. (T&ES)

Roof, surface and sub-surface drains be connected to the public storm sewer system, if
continuous underground pipe. Where storm sewer is not available applicant must provide
a design to mitigate impact of stormwater drainage onto adjacent properties and to the
satisfaction of the Director of Transportation & Environmental Services. (Sec.5-6-224)
(T&ES)

All secondary utilities serving this site shall be placed underground. (Sec. 5-3-3) (T&ES)

Any work within the right-of-way requires a separate permit from T&ES. (Sec. 5-2)
(T&ES)

All improvements to the city right-of-way such as curbing, sidewalk, driveway aprons,
etc. must be city standard design. (Sec. 5-2-1) (T&ES)

The building permit must be approved and issued prior to the issuance of any permit for
demolition. (T&ES)

Applicant shall be responsible for repairs to the adjacent city right-of-way if damaged
during construction activity. (T&ES)

No permanent structure may be constructed over any existing private and/or public utility
easements. It is the responsibility of the applicant to identify any and all existing
easements on the plan. (T&ES)

After review of the information provided, an approved grading plan is required. (T&ES)

Code Administration: No comments received.

Recreation (Arborist): No comments received.
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Historic Alexandria (Archaeology):

F-1

While historic maps largely depict the subject lot as vacant in the past, there is a remote
possibility that archaeological evidence of past activity is present on the property. As a
measure of caution, we ask that the applicant adhere to the archaeological conditions
listed below.

The statements in archaeology conditions below shall appear on the grading plans so that on-site
contractors are aware of the requirements:

R-1

R-2

The applicant/developer shall call Alexandria Archaeology immediately
(703.746.4399) if any buried structural remains (wall foundations, wells, privies,
cisterns, etc.) or concentrations of artifacts are discovered during development.
Work must cease in the area of the discovery until a City archaeologist comes to
the site and records the finds.

The applicant/developer shall not allow any metal detection to be conducted on
the property, unless authorized by Alexandria Archaeology.
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APPLICATION
BOARD OF ZONING APPEALS

VARIANCE

Section of zoning ordinance from which request for variance is made:
Zoning Ordinance Section 3-405 (A)(1) - front yard setback

PART A

1.

Applicant: [] Owner [ Contract Purchaser [] Agent

Name Kristen Galles

Address 10 Rosecrest Avenue Alexandria, VA 22301

Daytime Phone (703) 683-4491

Email Address kgalles@comcast.net

Property Location 10 Rosecrest Avenue Alexandria, VA 22301

Assessment Map # 034.01  Bjock 09 Lot 09 Zone

Legal Property Owner Name Kristen Galles

Address 10 Rosecrest Avenue Alexandria, VA 22301
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OWNERSHIP AND DISCLOSURE STATEMENT

Use additional sheets if necessary

1. Applicant. State the name, address and percent of ownership of any person or entity owning an
interest in the applicant, unless the entity is a corporation or partnership, in which case identify each
owner of more than ten percent. The term ownership interest shall include any legal or equitable interest
held at the time of the application in the real property which is the subject of the application.

Name Address Percent of Ownership

1.
i o)
Kfrﬁl% G a [ ’ e 10 Rosecrest Avenue Alexandria, VA 22301 100%
2.

3.

2. Property. State the name, address and percent of ownership of any person or entity owning an
interest in the property located at 10 Rosecrest Avenue Alexandria, VA 22301 (address),
unless the entity is a corporation or partnership, in which case identify each owner of more than ten
percent. The term ownership interest shall include any legal or equitable interest held at the time of the
application in the real property which is the subject of the application.

Name Address Percent of Ownership

T.
Hfl%'l{ A GQ i l @S |10 Rosecrest Avenue Alexandria, VA 22301 100%
2.

3.

3. Business or Financial Relationships. Each person or entity indicated above in sections 1 and 2, with
an ownership interest in the applicant or in the subject property are require to disclose any business or

financial relationship, as defined by Section 11-350 of the Zoning Ordinance, existing at the time of this
application, or within the12-month period prior to the submission of this application with any member of
the Alexandria City Council, Planning Commission, Board of Zoning Appeals or either Boards of
Architectural Review. All fields must be filled out completely. Do not leave blank. (If there are no
relationships please indicated each person or entity and “None” in the corresponding fields).

For a list of current council, commission and board members, as well as the definition of business
and financial relationship, click here.

Name of person or entity Relationship as defined by Member of the Approving
_ - Section 11-350 of the Zoning Body (i.e. City Council,
SO e Ordinance Planning Commission, etc.)
NONE NONE
Z.
3.

NOTE: Business or financial relationships of the type described in Sec. 11-350 that arise after the filing of
this application and before each public hearing must be disclosed prior to the public hearings.

As the applicant or the applicant’s authorized agent, | hereby attest to the best of my ability that
the information provided above is true and correct.

07/29/2015 Kristen Galles M /\%\/M )

Date Printed Name [ Signature
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5. Describe request briefly:
| seek a variance from Alexandria Zoning Section 3-405(A)(1) to construct 2 comers of my house within the front yard

setbacks. Because my lot is a unique, long, skinny triangle, building any where on it impacts 3 front yards under the
ordinance (Rosecrest, West Custis, and the point) instead of just one. The existing house already intrudes on the
setbacks. The new house will intrude only 2.8% more and only on the front corners. Even after building more into the point,

there still will be about 90 feet between the point front of the house and the point of the lot.

6. If property owner or applicant is being represented by an authorized agent,
such as an attorney, realtor or other person for which there is a form of
compensation, does this agent or the business in which they are employed have
a business license to operate in the City of Alexandria, Virginia?

[Q Yes — Provide proof of current City business license.

1 No — Said agent shall be required to obtain a business prior to filing
application.

THE UNDERSIGNED HEREBY ATTESTS that all of the information herein provided including
the site plan, building elevations, prospective drawings of the projects, etc., are true, correct and
accurate. The undersigned further understands that, should such information be found incorrect, any
action taken by the Board based on such information may be invalidated. The undersigned also hereby
grants the City of Alexandria permission to post placard notice as required by Article XI, Division A,
Section 11-301(B) of the 1992 Alexandria City Zoning Ordinance, on the property which is the subject of
this application. The applicant, if other than the property owner, also attests that he/she has obtained
permission from the property owner to make this application.

APPLICANT OR AUTHORIZED AGENT:

Kristen Galles %j/;u &L%/,\/

Print Name Signature
(703) 683-4491 07/29/2015
Telephone Date

Pursuant to Section 13-3-2 of the City Code, the use of a document containing false
information may constitute a Class 1 misdemeanor and may result in a punishment of a
year in jail or $2,500 or both. it may also constitute grounds to revoke the permit applied
for with such information.
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PART B (SECTION 11-1102)

NOTE: The Board of Zoning Appeals may grant a variance only if the applicant can clearly demonstrate a
hardship. A demonstrated hardship refers to the shape and topographical conditions, or to some other
unique characteristic of the property; for example, if a rear yard has sharp drop-off or hilly terrain where an
addition could otherwise be located legally, or if the property has three front yards.

A demonstrated hardship is NOT, for example, having a large family in a two-bedroom house, or that you
need a first-floor bedroom and bath. (These are good personal reasons for a variance, but do not
constitute a hardship having to do with specific conditions of the land.)

APPLICANT MUST EXPLAIN THE FOLLOWING:

(Please print clearly and use additional pages where necessary.)

1. Does strict application of the zoning ordinance to the subject property
result in a hardship to the owner? (Answer A or B).

A. Explain how enforcement of the zoning ordinance will amount to a
clearly demonstrable hardship.

B. Explain how enforcement of the zoning ordinance will prevent
reasonable use of the property.

| explain the reasons for the variance and how its denial would prevent the reasonable use of the property in the accompanying memo.

The unique, long, skinny, triangular shape of the lot makes it difficult to build even a skinny home on it without a variance.

The existing house already intrudes on the setbacks because of the shape of the lot.

Strict application of the ordinance to this property will violate the intent and purpose of the zoning ordinance
noted in Section 1-102 because it will harm the property, the neighborhood, and the public interest.

2. Is this hardship unique to the property?

A. Explain if the hardship shared by other properties in the
neighborhood.

The hardship applies only to this property. The unique skinny, triangular lot configuration creates 3 front yards instead of one.

The setback lines cross in the middle of the point front yard where | seek to build -- 64 feet before the end of the yard at the point.

The zoning ordinance does not contemplate setback lines that leave so much "dead" space in a front yard.

The existing house violates the setbacks even though it has 100+ feet to the point.

There are NO other lots like this that | can find in the neighborhood.
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B. Explain how this situation or condition of the property (on which this
application is based) applies generally to other properties in the
same zone.

This condition does not apply to any other properties in the area.

3. Was the hardship caused by the applicant?

A. Did the condition exist when the property was purchased?
The hardship is caused by the long, skinny, triangular shape and configuration of the ot itself.

The existing house already violates the setback rules because of the shape.

The city zoning rules have changed since the lot was created and since the existing house was built.

B. Did the applicant purchase the property without knowing of this
hardship?

The property had the same long, skinny, triangular shape when | bought it.

C. How and when did the condition, which created the hardship, first
occur?
The condition is created by the odd, long, skinny, triangular shape of the lot. The existing house violates the setback

rules but is grandfathered, because the city changed the rules after it was built. A new house is required due to

the conditions described in the accompanying memo. The new house must comply with the new zoning

rules. The proposed new house will better comply with all zoning rules except the setback rule because of the

configuration of the lot.

D. Did the applicant create the hardship and, if so, how was it created?
NO. The hardship is caused by the odd, long, skinny, triangular nature of the lot itself.
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4. Will the variance, if granted, be harmful to others?

A. Explain if the proposed variance will be detrimental to the adjacent
properties or the neighborhood in general.
The variance will not be detrimental to any adjacent properties or the neighborhood.

The variance will HELP the neighborhood as explained in the accompanying memo.

The neighbors support a variance.

B. Explain how the proposed variance will affect the value of the
adjacent and nearby properties.
The variance will preserve or enhance the value of my property, the adjacent property at 12 Rosecest Avenue,

and the properties that look upon my lot, which is visible from all four sides. Granting the variance will allow me

to build on the lot in a way that preserves green space and numerous mature trees. Granting the variance will retain

space and privacy between 10 and 12 Rosecrest Avenues.

C. Has the applicant shown the proposed plans to the most affected
property owners? Has that neighbor objected to the proposed
variance, or has the neighbor written a letter of support of the
proposed variance? If so, please attach the letter or submit at the
time of the hearing.

| provided copies of the proposed plans to the adjacent property owner at 12 Rosecrest Avenue, the

property owners across Rosecrest Avenue who face the property, and the property owners across West Custis

Avenue who face the property. No one has objected. This application includes written statements of approval

from many neighbors. Other neighbors expressed verbal support.

D. Explain how the proposed variance will change the character of the
neighborhood.

The variance will NOT change the character of the neighborhood. It will RETAIN the current setting and trees.

The existing house violates several zoning rules (height, threshold, and setbacks), but it is grandfathered.

The proposed new house will fix all of the existing violations and comply with all zoning rules except the

setback rule. See accompanying memo for details.
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5. Is there any other administrative or procedural remedy to relieve the
hardship?

| could build the same house in the very back back of the lot by the lot line with 12 Rosecrest Avenue without a variance.

However, doing so would be detrimental to the property, nearby properties (especially 12 Rosecest), and the neighborhood

as set forth in the accompanying memo.

PART C

1. Have alternative plans or solutions been considered so that a variance
would not be needed? Please explain each alternative and why it is
unsatisfactory.

YES.

Architect Seth Ballard of Ballard & Mensua and | worked extensively with Alexandria zoning manager Peter Leiberg.

Our extensive interaction with city staff is summarized in the accompanying memao.
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BZA2015-0010
10 Rosecrest Avenue
Application Materials 9/2/2015

v

DEPARTMENT OF stANNlNG AND ZONING
FLOOR AREA RATIO AND OPEN SPACE CALCULATIONS FOR
SINGLE AND TWO-FAMILY RESIDENTIAL OUTSIDE HISTORIC DISTRICTS

A. Property Information

A1l. Street Address 10ROSECREST AVENUE Zone RS
A2, 9351 X 045 = 42085Q. FT.
Total Lot Area Floor Area Ratio Allowed by Zone Maximum Allowable Floor Area

B. Existing Gross Floor Area

Existing Gross Area * Allowable Exclusions
Basement Basement** ?1‘ Existing S‘;o : Floor Area
First Floor Stairways“ B2. Allowable Floor Exclusions™*
o Sq. Ft.

Second Floor Mechanical* B3. Exsting Floor Area minus

. . Exclusions ¢ Sq. Ft.
Third Floor Porch/ Garage (subtract B2 from B1)
Porches/ Other Attic less than 5™
Total Gross * Total Exclusions

C. Proposed Gross Floor Area (does not include existiqg area)

Proposed Gross Area* Allowable Exclusions
Basement 1,534 Basement** 1,107 C1. Proposed Gross Floor Area *
. — 847 Sq.Ft
First Floor 1,564 Stairways 276 C2. Allowable Floor Exclusions*
; 2841 Sq. Ft.
Second Floor 1,556 Mechanical* 109 3. Proposed Floor Area minus
Third Floor 1,556 Porch/ Garage** 644 Exclusions 3788  Sq. Ft.
" (subtract C2 from C1)
Porches/ Other 217 Attic less than 5" 505
Total Gross * 6,427 Total Exclusions 2,641
D. Existing + Proposed Floor Area “Gross floor area for residential single and two-
family dwellings in the R-20, R-12, R-8, R-5, R-2-
D1. Total Floor Area (add B3 and C3) s SqFt 5, RB and RA zones (not including properties
D2. Total Floor Area Allowed by Zone (A2) 4208 Sq. Ft. located within a Historic District) is the sum of gl
areas under roof on a lot, measured from exterior
walls.

“*Refer to the zoning ordinance (Section 2-145(A})
and consult with zoning staff for information
regarding allowable exclusions.

F. Open Space Calculations Required in RA & RB zones /f faking exclusions other than basements, fioor

_ plans with excluded areas illustrated must be
Existing Open Space submitted for review. Sections may also be
Required Open Space required for some exclusions.

Proposed Open Space

The undersigned hereby certifies and attests that, to the best of his/her knowledge, the above computations are true and
correct.

Signature: %}?( Date: ?/ 2 ‘/// 17158

A""OI(K\CL SWAAS;‘V\ Updated July 10, 2008
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] [Front Setback Data | ]
ROSECREST AVENUE WEST CUSTIS AVENUE RUSSELL ROAD
Address # Address # Address #
7 33.3 4 28.1 2201 28.1
9 21.3 6 314
11 21.1 8 31.5
13 20.8 10 28.2
15 18.5 12 29.1
17 25.9 14 291
19 26.0 15 224
21 26.5 17 22.6
12 28.9 19 29.9
14 29.6
16 30.8
18 27.8
20 27.7
30 28.0
AVERAGE =| 26.2 AVERAGE =| 28.0
Building & Threshold Height Data
A B C D E F G H I
(C-B) (D-B) (E-B) (G+H)/2
1st Floor Bottom Top Distance Distance Distance
Ground Threshold of Roof of Roof Ground to Ground to Ground to Building
Address # Elevation Elevation Elevation Elevation 1st Floor Bottom of Roof Top of Roof Height
7 ** 46.8 50.9 66 69 4.1 19.2 22.2 20.7
9 48.0 51.4 60 68 34 12.0 20.0 16.0
11 50.1 55.0 73 79 4.9 22.9 28.9 25.9
ui 13 51.0 54.5 X X 3.5 X X X
<>( 15 54.4 56.4 X X 2.0 X X X
- 17 55.9 58.9 X X 3.0 X X X
@ 19 58.1 61.0 X X 2.9 X X X
g 21 61.6 65.3 X X 3.7 X X X
3); 12 ** 55.0 58.2 73 75 3.2 18.0 20.0 19.0
o) 14 ** 57.1 61.5 81 90 4.4 23.9 32.9 28.4
x 16 ** 59.6 62.1 81 85 25 214 254 23.4
18 ** 65.2 66.0 82 88 0.8 16.8 22.8 19.8
20 67.7 69.9 90 93 2.2 223 25.3 23.8
30 76.4 75.9 101 101 -0.5 24.6 24.6 24.6
4 45.5 47.3 65 72 1.8 19.5 26.5 23.0
ui 6 ** 46.3 49.3 67 72 3.0 20.7 25.7 23.2
<>( 8 ** 47.9 50.8 69 73 2.9 211 25.1 23.1
) 10 50.4 53.1 71 79 2.7 20.6 28.6 24.6
5 12 51.6 53.9 71 79 2.3 194 27.4 23.4
- 14 53.6 55.8 73 80 2.2 19.4 26.4 22.9
© 15 59.9 64.0 73 80 4.1 13.1 20.1 16.6
= 17 62.1 65.0 73 83 2.9 10.9 20.9 15.9
19 63.5 67.6 85 92 4.1 21.5 28.5 25.0
2201* |** 69.8 73.0 91 97 3.2 21.2 27.2 24.2
AVERAGE 56.6 59.5 76.1 81.8 2.9 19.4 25.2 22.3
x1.2= 3.5 x1.2= 26.8'
* ADDRESS ON RUSSELL ROAD
** ROOF ELEVATIONS TAKEN FROM DORMERS

NOTE: THRESHOLD DISTANCES TAKEN FROM AVERAGE GRADE AT FRONT BUILDING FACE TO FIRST FLOOR FF.
BUILDING HEIGHTS TAKEN FROM AVERAGE GRADE AT FRONT BUILDING FACE. <!




SKETCH SHOWING BLOCK STUDY

ON #10 ROSECREST AVENUE
SCALE: 17 = 50°
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30 November 2015

Alexandria Board of Zoning Appeals:
Regarding the Galles property on 10 Rosecrest Avenue
Dear Board Members,

| live at 12 West Custis Avenue, directly across the street from the Galles property. | was delighted to
attend your earlier meeting in September in support of what | thought were Ms. Galles’ very reasonable
requests. | regret that | am unable to come to the 10 December meeting. In view of this, | would like to
take this opportunity to iterate what | said as a witness at the earlier meeting, and to point out a few
other concerns that arose from that meeting.

In September, | spoke of the existing trees, how nice it is for me to look out at greenery, rather than
structure. | pointed out how much | value these tall trees and this pretty scene that | look out upon each
day. The present yard site also provides a pleasing separation from the house in back. Conversely, when
I imagine a house set at the back of the yard, | am unable to fathom how one might create any kind of
useful yard that would also afford privacy. | would think Ms. Galles would have to build a fence around
the point if that is the only option available to her. | hope that Board members have taken the time to
visit this site. The aerials, while demonstrating the predominance of sizeable yards elsewhere in the
neighborhood, do not do justice to just how odd this triangular lot is. | noted at the meeting that Ms.
Galles deserves a yard like the rest of her neighbors. Really, she might as well buy a townhouse if
required to place the house in the back.

Not only do neighbors have appreciable yards, most have porches. In planning for her new house, Ms.
Galles was excited about the prospect of having guests come over to sit on her porch. | have studied the
drawings of both the covered porch and the pergola. | must say the pergola renders a structure that
ends up looking disturbingly unfinished. It strikes me as aesthetically unsatisfying. | sincerely hope the
Board will approve the variance she seeks in order for her to attain a more cohesive visual effect and a
more serviceable yard.

Finally, | would like to reference the topic of precedent, a concern which was raised at the September
meeting by several Board members. It seems to me that the word “variance,” in and of itself, connotes
the idea of exception. If something is exceptionable, | fail to see how it can become a precedent. The
peculiar shape of the 10 West Rosecrest lot is what calls for special consideration.

| earnestly hope that you will appreciate the time, expense, and effort Ms. Galles has put forth in her
endeavor to bring her lovely design to fruition, and grant her permission to accomplish this.

Susan L. Morrison, Ph.D.
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Case # 015 - OO70

Beginning of Materials Submitted
by the Applicant

GALLES SUPPLEMENTAL REQUEST FOR VARIANCE
10 Rosecrest Avenue

SUMMARY

L REQUEST

Request 1: Iseek a variance from the setback requirements of Alexandria Zoning Ordinance
Section 3-405(A)(1) for two comers of the “point” front of my home. These corners are
darkened on the site plan at Exhibit 6 (also attached here).

Those comers will cross the setback lines, because of the long, narrow, triangular shape of the
lot. The total variance area is 27 square feet for the Rosecrest corner and 64 square feet for the
West Custis corner. This request is less than the request made in my initial application. The
proposed house plans are at Exhibit 15.

Request 2: I ask the BZA to approve a variance for a smaller front porch within the same
footprint as the portico/pergola system I can build by right. Exhibit 6 includes a site plan the
highlights the area for the proposed porch and a separate site plan that highlights the area for the
“by right” portico and pergola system. Exhibits 10-14 show the plans and elevations for the
porch option and the “by right” portico and pergola system.

The proposed porch will be sited on the exact same footprint of a portico and pergola system that
I can build by right. If both structures will intrude into the exact same amount of setback, it
makes sense to build the structure that best fits in with the neighborhood. Almost every house on
Rosecrest has a front porch. Exhibit 4. None has a pergola system. The neighbors unanimously
support the covered porch. See emails at Exhibit 2.

IL CHANGES

I hired RCFields to resurvey the heights of houses on Rosecrest and West Custis. The
surveyor concluded that 26.8 feet is the maximum height allowed under the zoning infill
regulations. The city zoning administrator agreed. Architect Seth Ballard changed the plans so
that they meet this limit. I do not seek a height variance. Height is not before the BZA.

I moved the proposed house back slightly. The bump out from the existing point front of
the house will be 10 feet on the West Custis side and slightly less than 8 feet on the Rosecrest
side. The original variance application stated that I would bump out 12 feet on West Custis and
10 feet on Rosecrest. This is a two foot change. I also pushed the Rosecrest side of the point
front of the house 1 more foot back so that there is a 2-foot difference in the point front sections
instead of one. The proposed site plan is at Exhibit 6. The new FAR is slightly less and is well
within the zoning law requirements. Exhibit 16.
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I seek to align the new house on the axis of the triangular lot just like my existing house.
See aerial views at Exhibit 6. Architect Seth Ballard examined how the house would look if
aligned on Rosecrest Avenue, if aligned on West Custis Avenue, and if sited on the back setback
line with 12 Rosecrest. These options would also require variances - some more and some less.
Mr. Ballard’s site plans show why these options do not work. Exhibits 7-9.

My architect worked with the city planning office to design a portico and pergola system
on the Rosecrest side of the house that I can build by right. He also designed a smaller covered
porch option that would fit in the exact same footprint. These options are depicted at Exhibits
10-14.

[lI. NEW VARIANCE LAW

The Virginia legislature passed and the governor signed a new variance law in 2015 that is
substantially different from the prior law that is reflected in Alexandria’s zoning ordinance. The
new state law controls consideration of my variance request. The new law includes different
legal standards and different conditions that must be shown to obtain a variance. The new law
favors home owners and makes it easier to obtain a variance. The legislative history indicates
this was the intent of the law. Part D of the accompanying memo explains the changes in the
new law and how my project meets the new standards. See Exhibits 17 & 18.
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SUPPLEMENTAL MEMORANDUM

TO: Alexandria Board of Zoning Appeals
Lawrence Attenberg, Chair

cc: Peter Leiberg

FROM: Kristen Galles
10 Rosecrest Avenue
Alexandria, VA 22301
(703) 683-4491
kealles@@comceast.net

RE: Supplemental memorandum in support of the variance application for
10 Rosecrest Avenue

In July, 2015, [ filed a request for a variance from the setback requirements of Alexandria Zoning
Ordinance Section 3-405(A)1) in order to rebuild my home at 10 Rosecrest Avenue in the Del
Ray section of Alexandria. This memorandum supplements that application.

Part A summarizes my architect’s efforts to design a house that fits the neighborhood and the
unique features of my lot. It also summarizes my consultations with neighbors and their
universal support for the project and the requested variance.

Part B addresses specific concerns raised by some members of the Board of Zoning Appeals
(“BZA™) at the September 10 hearing on the initial application.

Part C summarizes the revised plans and the revised request for a variance.

Part D explains the appropriate legal standard for granting a variance under Virginia Code §15.2-
2309, as amended in 2015, and how my application and project satisfy that standard.

A. EFFORTS TO FIT THE CHARACTER OF THE NEIGHBORHOOD & TO
OBTAIN UNIVERSAL NEIGHBOR SUPPORT

Architect Seth Ballard and [ have spent hundreds of hours preparing plans that fit the character of
my neighborhood and the unique features of my lot. We carefully designed a house that will be
located in a fish bowl with all four sides visible from the street. We were sensitive to the unique
placement of the lot at the intersection of Rosecrest and West Custis at Commonwealth. People
who tum from Commonwealth currently see the front of a house in the middle of a triangular lot.
This visage is important. The new house will keep this view and will even keep the steeple
feature from the existing house.



The current house has no character on the Rosecrest or West Custis sides. There is no clear front
door. There is no welcoming entrance. Delivery drivers and guests frequently get confused. Mr.
Ballard fixed this problem by designing a house with a second “front” on Rosecrest Avenue with
a clearly defined front door. This design substantially enhances the project and the look for the
entire neighborhood. If the city insists that 1 have 3 front yards, then Mr. Ballard designed the
house accordingly.

I consulted exhaustively with my neighbors on both Rosecrest and West Custis Avenues about
the project through the process. I gave them copies of the plans. I mapped out where the house
will be on the lot and outlined it with twine. When Mr. Ballard revised the plans after the
September hearing, 1 mapped out the new plans in rope so that the neighbors could clearly see
where the new house will be on the lot. Iexplained exactly what I propose to do and how it
intrudes the setback lines.

Before the September hearing, I contacted every neighbor on both streets whose homes face or
abut my property. They all supported the variance. They submitted written staternents
supporting the variance. Afier the September hearing, I contacted the neighbors who live along
the entire neighborhood triangle of Rosecrest, West Custis, and Russell Road. The dark triangle
on the map at Exhibit 1 shows theses streets. It also shows the location of my streets in the
context of the entire neighborhood.

The neighbors on both Rosecrest Avenue and West Custis Avenue enthusiastically support the
request for a variance. I recently sent the neighbors an email with renderings attached to ask
them if they support a variance or not. Every neighbor who responded supports the variance,
including the residents at 3, 5, 7,9, 11, 12, 13, 15, 16, 17, 18, 19, 23, 25, 27, 29, 30, and 31
Rosecrest (1, 2, 4, 6, 8, 20, 22, 24, 26, and 28 do not exist as addresses on the street); 8, 10, 12,
14, 15, 16, 18, 19, and 24 West Custis (1,3, 5,7, 9, 11, and 13 do not exist as addresses on the
street); and 2209 and 2215 Russell Road. In addition to the statements previously filed, please
see the neighbor emails at Exhibit 2. They also universally support construction of a front porch.
The first email lays out the communication exchange. The other emails show only the neighbor
responses.,

The Del Ray Citizens Association unanimously support my variance request. The city staff fully
supported the initial application. Five neighbors spoke in favor of the variance at the September
10 hearing. Not one person has objected to any part of the variance request or any of the
submitted plans. Quite to the contrary, they love the proposed house and are eager for
construction to start. They want to see the house built.

This level of neighbor support and enthusiasm must be unprecedented. These residents know the
neighborhood. They will have to look at my house every day of their lives. When there is
universal support from all neighbors, the Del Ray Citizens Association, and city planning staff
for a project — with NO objections — this should be an easy call. I urge the BZA to strongly
consider and respect their wishes.



B. BZA CONCERNS

During the September hearing on the initial application, the BZA raised questions about (1) the
height of the building, (2) the building location on the lot, and (3) the proposed porch. I will try
to address those questions here.

1. Heigh - not at issue

The zoning ordinance for R-5 housing was 35' for many years until the relatively recent infill
regulations lowered it to the greater of (a) 25 feet or (b) the average height of houses on the block
(1 story and 2 story combined) plus 20%.

The current house is 28' 6" tall. The plans we submitted in July were for a 27' house — a full
1.5 feet shorter the existing house. Due to questions raised at the September hearing, [ hired
RCFields & Associates to re-survey the surrounding houses on Rosecrest and West Custis. The
surveyor concluded that the average height is 22.3 feet. This height plus 20% equals 26.8 feet.
The city planning staff reviewed this survey work and determined that 26.8 feet is the maximum
height allowed for my project under the infill regulations. Architect Seth Ballard reviewed the
information and adjusted the project plans accordingly.

We accept the 26.8 maximum height determined by the city planning staff. We do not
appeal that determination to the BZA. Therefore, height is not part of the variance application
and is not before the BZA.

2. Placement of House on the Lot

At the September hearing on my initial variance application, some BZA members asked
questions about siting the house along the setback lines for Rosecrest Avenue or West Custis
instead of along the axis of the triangular lot. Others asked about siting the house in the very
back of the lot at the setback line with 12 Rosecrest Avenue. This section is intended to address
those questions, but first, some background information about the lot itself is crucial to
answering those questions and to understanding the siting of the house on the lot.

a. Lot characteristics

My lot at 10 Rosecrest Avenue is a long, narrow, oddly shaped triangle between Rosecrest
Avenue and West Custis Avenue, It is not even an isosceles triangle. The two long sides are of
different lengths and the base abutting 12 Rosecrest is very short compared to the sides. This
odd shape makes siting any house anywhere on the lot difficult.

Rosecrest and West Custis meet at the point of my triangular lot. The two streets also meet near
the intersection with Commonwealth Avenue. See street location map at Exhibit 1.
Alexandria tax assessment maps for the area show the neighborhood. They also show how oddly



shaped my lot is compared to others in the neighborhood. Exhibit 3. The outlined triangular
lot on Exhibit 3 is mine. The exhibit also shows the addresses for Rosecrest and West Custis.

As one BZA commissioner noted at the September hearing and as the maps confirm, most lots in
Alexandria, especially in Del Ray, are long rectangles. The houses line up at the front of the
rectangle. Many, including nearly all of them on Rosecrest Avenue (including 9-31 Rosecrest),
have front porches. Exhibit 4. They have sizable back yards. The houses are sited on nearly the
entire width of the lots, with small side yards or no side yards at all. They can build wide and
long because the side and back yard setbacks for such lots are only 7 feet.

My lot is completely different. The city ordinance treats my lot like it has 3 front yards instead of
one. Thus, instead of having one large front yard setback and three small side and back yard
setbacks, I have 3 large front yard setbacks that do not abut any other lots and 1 small back yard
setback that abuts the property at 12 Rosecrest Avenue, which is owned by Steve Bezman.
Instead of 1:3, my lot is 3:1. No other lot has this configuration. This difference creates hardship
in trying to site a house on the lot.

My lot is also different from corner lots. Those lots are generally rectangular, with 2 front yards,
1 side yard, and 1 back yard. There is still room on corner lots to expand a house in at least two
directions without running into setback problems. My lot has 3 front yards and is on a triangle.
My architect had to design a house that is designed to be fully viewed from all 4 sides, not just
one, and he had to do it within the constraints of 3 large setbacks on a triangle. This is the
essence of “unique.”

Alexandria Zoning Ordinance §3-406 states that front yard setbacks for lots zoned R-5 must be at
least 25 feet. The newer infill regulations state that if the houses on a street do not have a
uniform front yard setback, then to determine the setback, one should look at the average setback
on the street. Section 7-2503. The surveyed average setback is 26.2 feet from the street (18 feet
from the property line) for Rosecrest Avenue and 28 feet from the street (19.7 feet from the
property line) for the West Custis side. Exhibit 5. These are long setbacks for Del Ray — and
longer than the still existing 25-foot ordinance. This creates yet another unique physical
condition for me in siting a house. I not only have 3 front yard set backs, they are long setbacks.

The long, narrow, triangular shape of my lot also means that the Rosecrest and West Custis
setback lines meet in the middle of my “point” front yard — with 60 more feet of lot beyond the
point where the setback lines meet. But for the long triangular shape, I would have a foot point
front yard of more than 100 feet into which I could build. The shape alone causes the corners of
the side of the house on the “point” to cross the setback lines. See proposed site plan at Exhibit
6. This physical condition dictates the need for a variance.

If my lot were like other lots in the neighborhood and if the city did not consider my house to
have 3 front yards (instead of one), [ would only face 7 foot side yard setbacks — not 28 foot
setbacks. With 7 foot setbacks, I would not need a variance. This hardship makes my property
unique. No other lot or property owner in the neighborhood faces this situation.



b. House alignment on the lot

At the September hearing, Mr. Ballard emphasized that it is good zoning and good planning to
site a house on the axis of a triangular lot. This puts the house in the middle of the lot without
favoring either bordering street. My current front door is on Rosecrest. My current driveway is
on West Custis. The current visual “front’ of the house faces the point. The lot and the house
are not tied to the setback lines of either street. It is a lot unto itself. Thus, the zoning concept of
uniform setbacks does not fir for a lot like this one with no neighboring houses facing the same
way. This balanced location is where the house has already existed for about 90 years. Iseek to
align the new house on the same axis.

This centered house location makes even more sense for my lot and my project, because the point
of the lot is so prominent and is the entry point from Commonwealth Avenue onto West Custis
and Rosecrest. We designed the house so that the side that faces the prominent point looks like a
house front - just as it does on the existing house. We also designed the house so that the side of
the house that faces Rosecrest also looks like a house front. This comports with the address of
the house. This is a vast improvement over the existing house.

Most board members seemed to agree with the idea that a house on a triangular lot at like this
one should be sited along the axis, just as Mr. Ballard designed. However, questions were raised
at the September hearing about siting the house along the setback line with Rosecrest or the
setback line with West Custis.

Mr. Ballard and I considered these questions. He spent a great deal of time preparing site plans
and renderings to exam them. We concluded that they do not work on the lot or in the
neighborhood.

Exhibit 6 shows the site plan and aerial rendering of the project as I would like to build it, with
the house aligned on the axis of the triangle.

Exhibit 7 shows the site plan and renderings for a house aligned with the Rosecrest Avenue infill
regulation setback line. The front no longer faces or aligns with the point. Even though we
carefully designed the house to have a dramatic front that people can see as they turn from
Commonwealth Avenue, people will instead see the corner of a house. They won’t even see an
entire side of a house (let alone a front). They will see a corner. Such a visual will be very
jarring, especially on a fishbowl lot. The point front will instead look at an angle toward 6 West
Custis. Entrance to the garage will be at an awkward angle, requiring an expanded driveway and
more concrete. The house will sit just over 6 feet from the sidewalk on the West Custis side.
This is too tight - far tighter than the requested siting (even with a porch). The siting is all wrong
and will stain the neighborhood.

In addition, aligning the house on the Rosecrest setback line does not align it with the other
houses on Rosecrest. The houses on the street are set at different distances. They do not follow



one setback. The setback line for my project is merely the average of all the different already
existing house fronts. Thus, alignment on Rosecrest serves no zoning purpose.

Notably, a Rosecrest alignment would still require a variance — and a much larger one at
that. My requested variance for a house sited on the axis of the triangle is 27 square feet for the
comer on the Rosecrest side and 64 square feet for the corner on the West Custis side for a total
of 91 square feet. If the house is aligned on Rosecrest, I would need a 174 foot variance on the
West Custis side — nearly twice as large as the variance I request for a centered house.

The site plan and renderings at Exhibit 8 show a house aligned with the West Custis Avenue
setback. The aesthetics of this alignment are even worse. It destroys the view from
Commonwealth and the point. It angles toward 7 Rosecrest instead of the point. When people
turn onto the streets they will see the comer of a building instead of the front of a house. This
alignment puts the front door at a very strange angle from Rosecrest. Overall, the alignment
would greatly devalue my property and all properties on the block. It also would still require
issuance of a variance, so it creates great harm for no benefit.

As one neighbor noted at the September hearing, siting the house anywhere except the axis of the
triangle, directly facing the point would create a “cockeyed” house that would harm the aesthetics
and property value of the neighborhood. He does not want to look at a “cockeyed™ house every
day for the rest of his life.

c. House siting on the back of the lot.

At the September hearing, a BZA member asked about siting the house on the very back of the
lot on the setback line with 12 Rosecrest. Exhibit 9 shows the site plan and aerial rendering of
this idea. The site plan shows that a house on the back of the lot would leave a very long,
narrow front triangle over 110 feet long and a back “yard” of only 7 feet — the back setback
requirement. 110 feet in front; 7 feet in back. That is a very unbalanced property. The
neighbors who look at my property daily already testified that such a siting would look awful -
like a Pinocchio nose. It would eliminate their view of the green park-like space in my back
yard. It would harm the look and character of the neighborhood. The visual representations of
this siting make this view obvious.

The back lot siting would still require a variance. It would be a smaller one, but it would still be
required.

Building a house on the back of the lot would completely eliminate a back yard. Every other
home in the neighborhood has a back yard. When I explained that losing the back yard would
mean there would be no safe place for dogs or children to play, someone suggested that I fence
off the point yard and put play sets there. This would look awful and would draw the ire of the
neighbors. I also is not allowed under the zoning ordinance. Dog houses, swing sets, sand
boxes, and children’s play areas are not allowed in any “front” yards. Section 7-202(B). I have 3
front yards. The point is a front yard. Placing the house in the back of the lot would eliminate a
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back yard and eliminate any owner’s ability to have a dog house, swing set, sand box, shed, or
children’s play area.

Siting a house on the back of the lot would require the elimination of at least 9 mature trees.

The neighbors are appalled by this prospect. The zoning ordinance requires that I try to keep
mature trees to maintain a 25% tree canopy over the lot. Section 7-2507. I can’t replace 100+
year old trees by planting new ones in the point area of the lot. The city’s zoning director
indicated at the hearing that the city arborist has a policy of saving trees and supporting variances
to save trees. Section 1-102(K) states that the zoning rules must be applied to “provide for the
preservation of environmentally sensitive areas and urban forested lands.” Clearly, trees do
matter in the city of Alexandria. Preserving them is the official policy of the city. Siting the
house on the back of the lot conflicts with this policy.

Most importantly, siting a house on the back of the lot would gravely harm Steve Bezman, the
owner of 12 Rosecrest. He would lose any semblance of privacy. He would lose space, view,
air, and light, because my house would practically be on top of his. He also would lose the
privacy of the existing trees, because I would have to cut down a/f the trees in the back of my lot.
Mr. Bezman spoke about this at the September hearing,

It makes no sense to harm Mr. Bezman in this way when no one will be harmed if the variance is
granted. Indeed, the variance rule exists for situations like this one — when the property is so
unique that varying from the ordinance is better for the neighborhood than its blind application.
The zoning code itself states that it must be applied with this purpose in mind. Section 1-102.

In particular, the zoning ordinance was enacted

* “to promote the health, safety, and welfare of the residents”

* to regulate redevelopment in a way “deemed beneficial to the interest and welfare
of the people”

* to “protect the established character of existing residential neighborhoods”

i to “promote, in the public interest, the utilization of land .... in harmony with the

established character of the city”
= “to facilitate the creation of a convenient, attractive, and harmonious community”
* to “provide for the preservation of environmentally sensitive

Siting the house on the back of the lot would violate these principles.



3. Porch

Architect Seth Ballard and I entered the September hearing thinking that the request for a porch
was a routinely granted special exception. We were surprised to hear it raised as part of the
variance. After the hearing Mr. Ballard and I mapped out numerous options that moved the
house, moved the porch, styled various porticos, etc. We mapped out moving the house on the
lot with spikes and ropes. In doing so, it became very clear that moving the house back to
accommodate a porch would not work. It would kill too many trees and eliminate a back yard as
explained above.

Mr. Ballard also worked with city staff to devise an alternative that works within the existing
law. The zoning ordinance allows porticos, pergolas, and trellis systems, so Mr. Ballard
designed one that I can build by right even within a setback. This plan includes a 6x9 foot
covered portico and an open trellis/pergola system. The elevation, plans, and rendering for this
option are at Exhibit 10.

The city zoning staff has seen these plans and has already determined that I can build this
portico/pergola option by right under Section 7-202(5) & (9). If I accept this determination, then
there is nothing for the BZA to review at the December hearing.

However, after designing the “by right” portico/pergola system, Mr. Ballard redesigned a porch
option that can be built on the exact same foot print. This porch option is smaller than the one
proposed in the initial variance application. The elevation, plans, and rendering for this option
are at Exhibit 11. Because the porch option would be covered, it requires the approval of the
BZA.

Exhibit 12 is a side-by-side comparison of the portico/pergola and covered porch options.
Exhibit 13 includes the elevations with the portico/pergola option.
Exhibit 14 includes the elevations with the covered porch option.

Although Mr. Ballard did a fine job designing the portico and pergola system, the porch option
better fits the character of the neighborhood. Nearly every house on Rosecrest has a front porch.
Exhibit 4. No one has a pergola. I do not know of any house in Del Ray that has a front yard
pergola.

I shared the renderings of the portico/pergola system and the covered porch with the neighbors on
Rosecrest, West Custis, and even Russell Road. They universally prefer the porch over the
pergola and think the porch fits the character of the neighborhood better, See emails at Exhibit 2.

The neighbors at 13 Rosecrest who face my house stated in their email, “The Schmidts vote for
the porch, especially since we will have to look at it every time we step outside our front door. It
looks great.”



The neighbor at 7 Rosecrest who also face my house stated, “Applause for the variance request.
You have my fuil support to go for a variance for a porch... No pergola. Definitely the porch.
Just like ALL your neighbors up and down Rosecrest, and up and down Custis, and up and down
Commonwealth, and for a huge radius around the neighborhood who have a porch, with a roof.”

My next door neighbor at 12 Rosecrest stated, “I am definitely in favor of the porch. The pergola
does not really seem to fit.” The neighbor at 27 Rosecrest confirmed, “Rosecrest is a porch
community.”

The portico/pergola option and the covered porch option would occupy the same foot print.

Their structures would intrude into the setback the same distance. They look like they occupy the
same space from the street. The covered porch option, however, would be more functional with
a complete floor and roof and would simply look better (as the neighbors attest).

I should emphasize that granting a variance for the proposed covered porch on my lot will NOT
create a precedent for others. First, if the BZA denies the request for a porch, 1 will build the
“by right” portico and pergola system. This system extends the exact same distance into the
setback. Either option will have the same measurement from the street and the property line.

Second, granting a variance for a porch on my lot will not open the door for others. Others must
meet the requirements for a variance before they can build into a setback. Others must show that
their lots are sufficiently unique to do so. This will not happen, because no other lots are even
remotely as unique and problematic as mine. No other lots in my neighborhood qualify as unique
under the variance standards. No other lots are long, narrow, triangles. No other owners have
lots that are so narrow that they must build a long, skinny house that is only one room wide (plus
stairs). No other owners face the impossibility of building a porch on their lots without crossing
a setback. No other lots have 3 front yards with setbacks as wide as 28 feet the way I do.

Third, no one in my neighborhood is going to ask the BZA for a variance for a front porch
because they already have them. Nearly every house on Rosecrest Avenue (including all houses
9-29) already have porches. Exhibit4. As my neighbors attest in their emails, Rosecrest is
already a “porch” community. I merely seek to have the same structure that my neighbors
already have. Iseek a variance for the porch to be like everyone else — not to do anything better
or different.

Given this universal neighbor support, given the adjustments made to make the porch smaller,
and given that the porch can be built on the same footprint as the “by right” pergola option, I ask
the BZA to grant a variance for the porch instead.



C. REVISED PLANS AND REVISED VARIANCE REQUEST

Request 1: 1seek a variance from the setback requirements of Alexandria Zoning Ordinance
Section 3-405(A)(1) for two corners of the “point” front of my home. These corners are
darkened on the site plan at Exhibit 6.

Request 2: 1 ask the BZA to approve a variance for a smaller front porch within the same
footprint as the portico/pergola system I can build by right. Exhibit 6 includes a site plan the
highlights the area for the proposed porch and a separate site plan that highlights the area for the
“by right” portico and pergola system. Exhibits 10-14 show the plans and elevations for the
porch option and the “by right” portico and pergola system.,

The initial variance application indicated a desire to bump the “point” side of the house forward
10-12 feet (10 feet on the West Custis side of the point front and 12 feet on the Rosecrest side of
the point front). The new request proposes to bump the building out only 10 feet (not 12) on the
West Custis side and less than 8 feet (not 10) on the Rosecrest side. Part of this 2 foot change is
due to moving the building back and part of it is due to my overstatement of the forward bump on
the initial application. This change does not eliminate the variance request, but it does reduce it.

The revised site plan and house plans are at Exhibit 15.

The revised Floor Area Ratio calculations are at Exhibit 16. The project complies with all FAR
requirements.

I now request a variance of 27 square feet for the “point” corner of the house on the Rosecrest side
and 64 square feet for the “point comer of the house on the West Custis side. This is less than my
initial request. Most of the “point” front of the house will not cross any setback. Only the corners
of the “point” side of the house will cross the setbacks because of the narrow, triangular shape of
the lot.

The “point” front yard from the front of the house to the point wiil be nearly 100 feet. The back
yard from the back of the house (not the deck) will be about 40 feet. Thus, the house is heavily
weighted toward the back of the lot and the base of the triangle. It is sited as far back as will
allow a small back yard, a front door that clears the cedar trees on Rosecrest, and allows me to
save the mature trees and other foliage in the yard.

D. MY REQUEST FOR A VARIANCE MEETS THE NEW LEGAL STANDARDS
ENACTED THIS YEAR
During the September hearing, some BZA members made statements suggesting that if any house

can be built on a lot without a variance, then no variance can or should be granted. This is not the
law. Others suggested that an owner must prove that denial of a variance will create such a
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hardship that it amounts to “confiscation” or an unconstitutional *taking” of property. This also
is not the law. Still others emphasized “undue hardship” as the standard. Again, this is not the
law.

These statements reflect the Virginia court decision in Cochran v. Fairfax Board of Zoning
Appeals, 594 SE 2d 571, 267 Va. 756 (2004). The Virginia legislature, however, disapproved of
the Virginia Supreme Court’s interpretation of the state variance statute in Cochran and
responded by amending the statute in 2008 and again in 2009. See Medici, Michael, “House Biil
2326 and its Effect on Cochran v. Board of Zoning Appeals’ Chill: How Variances in Virginia
May Thaw Afier Code Revision,” 12 Rich. J.L. & Pub. Int. 369 (2009).

1. The new 2015 variance law

The Virginia legislature passed and the governor signed another new variance law in March, 2015.
It became effective July 1, 2015. The new law substantially changes the language of state
variance law and creates an easier variance standard for owners to meet. The old law is attached
hereto as Exhibit 17. The new law and a “track changes” comparison of the old and new laws are
attached hereto as Exhibit 18.

There are substantial differences in the new law. The old law stated that a BZA could not grant a
variance unless the home owner demonstrated that her request met the statutory conditions. It
implied that the BZA had authority to deny a variance even if the home owner met the satisfied
the conditions for a variance,

The new law completely flips that language. It changes the language from “no variance shall be
authorized by the board unless” to “a variance shall be granted if...” The “shall” language is
mandatory. Alexandria Zoning Ordinance Section 1-400(A)(2). It requires that the BZA grant a
variance if the homeowner demonstrates that her request meets the statutory conditions. The
BZA does not have discretion to deny the variance if the application meets the statutory standards.

The new law removes any requirement that a home owner show “undue hardship.” It completely
removes that phrase. It now talks only about “hardship” — and only within one of the two,
separate variance options. Deleting “undue” from the law was a response to the too high
standards placed on home owners by courts and zoning boards.

The old law looked at whether the “strict application of the terms of the ordinance would

effectively prohibit or unreasonably restrict the utilization of the property.” The new law
eliminates the “effectively prohibit” use of the property standard and replaces it with two

different, more lenient options. The new law states (distinctions noted in italics):

Notwithstanding any other provision of law, general or special, a variance shall be granted
if the evidence shows that
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(1)  the strict application of the ordinance would unreasonably restrict (not
effectively prohibit) the utilization of the property

OR

(2)  granting the variance would alleviate a hardship (ot an undue hardship,
any hardship) due to a physical condition relating to the property.

These are two completely separate, disjunctive options. The homeowner can choose either one.
She need only show one, not both.

The owner does not have to show that the ordinance unreasonably restricts the use of the property
if she instead chooses to use option (2). The owner also does not have to show hardship if she
chooses option (1).

The law no longer requires a showing that the strict application of the zoning ordinance would
cause an “undue hardship.” It instead flips the language so that an owner must merely show that
granting the variance would alleviate any hardship caused by the physical condition of the
property. If the physical condition of the property is unique so that granting a variance would
alleviate a hardship, then the owner meets (2).

The new law also changes the statutory conditions that a homeowner must show tc obtain a
variance (once she establishes (1) or (2) above). In the old law, home owners had to show:

(a) that the strict application of the ordinance would produce undue hardship to
the property;

(b)  that the hardship is not shared generally by other properties in the same
zoning district and the same vicinity; and

(¢) that the authorization of the variance will not be of substantial detriment to
adjacent property and that the character of the district will not be changed
by the granting of the variance.

Under the new law, home owners must only show:

6 the property interest for which the variance is being requested was acquired in
good faith and any hardship was not created by the applicant for the variance;

(ii)  the granting of the variance will not be of substantial detriment to adjacent property
and nearby properties in the proximity of that geographical area;
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(iii)  the condition or situation of the property concerned is not of so general or recurring
a nature as to make reasonably practicable the formulation of a general regulation
to be adopted as an amendment to the ordinance;

(iv)  the granting of the variance does not result in a use that is not otherwise permitted
on such property or a change in the zoning classification of the property; and

v) the relief or remedy sought by the variance application is not available through a
special exception process that is authorized in the ordinance pursuant to
subdivision 6 of §15.2-2309 or the process for modification of a zoning ordinance
pursuant to subdivision A4 of §15.2-2286 at the time of the filing of the variance
application.

Overall, the new law substantially lightens the burden on the homeowner and removes discretion
from the BZA. As set forth below, my application for a variance easily meets the requirements of
the new law.

2. The Galles project satisfies the new variance law

a. Strict application of the setback ordinance would unreasonably restrict the
use of my property OR the unique physical shape of the property creates a
hardship that granting a variance will alleviate

The Galles project satisfies both options of the new law, although I need only demonstrate one.
The strict application of the setback ordinance would unreasonably restrict the use of my property.
Also, granting the variance would alleviate a hardship caused by the unique physical condition of

my property.

As set forth above and in the original variance application, the unique shape of my property makes
it extremely difficult to build any house on it. The existing house violates numerous recent
zoning rules. Aligning a house on Rosecrest or West Custis would violate the setback lines. Even
building the house on the back setback line would require a small variance. The only way to
build a house on this lot is to build a small house in the back of the lot.

Building a house on the back setback line would look bad and would harm the character of the
neighborhood. It would leave a long, narrow front yard that is completely unusable. Meanwhile,
it would eliminate a back yard, and thus any place for dogs or children to play. The zoning code
prohibits dog houses, swing sets, sand boxes, and children’s play items in front yards. My other
yards are all front yards. Ineed a back yard because the other 3 yards are front yards.

A small house on the back of the lot does not make financial sense. It would cost me more to

build a small house on the back of the lot than it would be worth on the market. People in
Alexandria are adding on to the existing small houses, not building new small ones. When |
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consider the price I paid to buy the property in the first place, the financial consequences of
building a small house would be unbearable.

But I do not have to show that I can’t build any house on the lot in order to satisfy this
requirement. [ merely have to show that strict application of the setback provision would
“unreasonably restrict” my use of the property. In law, “reasonableness” is the lowest burden of
proof, The fact that Mr. Ballard has tried so many different ways to fit a house on the lot shows
how much the rule restricts any reasonable use and any reasonable construction of a home that
sensibly fits on the lot and fits the character of the neighborhood.

Strict application of the ordinance would harm the neighborhood, especially neighbor Steve
Bezman at 12 Rosecrest. The neighbors already testified about this. A house on the back setback
line would look bad on the lot. It would be unbalanced. It would eliminate park the back yard and
thus the green space in my back yard that they now enjoy. Many houses on both Rosecrest and
West Custis enjoy the view of my green, tree-filled back yard. A house on the back of the lot
would be right up against the property line. Mr. Bezman would lose privacy, view, air, and light.
He would lose tree coverage, as I would have to remove at least 9 mature trees and other foliage.
His property would be devalued.

Strict application of the setback ordinance would do much more than unreasonably restrict my
ability to use my property. It would dramatically harm me, Steve, and the neighborhood.
Granting the variance, on the other hand, will harm no one. It will intrude on no one’s lot and no
one’s space. It allow improvement of the neighborhood. The neighbors unanimously support it.

This situation is the reason the variance statute exists: to allow an exception when a lot does not
fit the norm for which the zoning ordinance was devised and when enforcing the ordinance would
cause the very harm it was intended to prevent.

In the alternative, the unique shape of the lot creates a hardship. That hardship is clearly
established. It is throughly explained in the original application. I do not have to show that it is
a burdensome hardship or an undue hardship. I do not have to show that denying the variance
would be tantamount to confiscation. I merely have to show that the unique shape of the lot
makes it difficult to build on it. This is a hardship. My application goes far beyond this by
demonstrating how not granting the variance will create a hardship for others, especially Steve
Bezman.

I believe it is beyond dispute that I have satisfied the requirements to grant a variance for the 27
square foot and 64 square foot variances for the comners of on the “point” front of the proposed
house. Ialso ask that the BZA to grant a variance for a covered porch.

Nearly all the houses on my street have front porches. Most houses in the entire neighborhood

have front porches. I merely ask that my home be allowed to have what other owners already
have. My lot is so narrow and triangular that I already had to design a house that is long and
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skinny. It is only one room wide at the area for the requested variance. I cannot make the house
narrow enough to fit a porch within the “by right” area. It simply is not possible. Impossibility is
a hardship. It is a hardship created by the unique shape and siting of the lot.

When nearly every neighbor has a front porch and when the neighborhood is known for front
porch parties and dinner parties, it is a hardship that I cannot have a porch like they already have.
This hardship is caused by the shape of the property. A variance would alleviate that hardship.
That is the only thing I have to show.

Given the mandatory language of the new law, the BZA no longer has discretion to deny the
variance if I meet the criteria — even if it fears the variance will create a precedent. Fears of
precedent or personal preferences cannot be applied to deny the variance, because the statutory
language is now mandatory. Nevertheless, to assuage BZA concerns, I explained above how
granting the variance will not set a precedent for others.

b. The Galles project satisfies the conditions for a variance

In addition to the two legal standards explained above, my project and application satisfies the
specific conditions for a variance listed in the new law.

It is undisputed that “(i) the property interest for which the variance is being requested was
acquired in good faith and any hardship was not created by the applicant for the variance.”

I purchased the property over 20 years ago. Over time the house became too small for my needs,
especially now that [ work out of my home. Then a serious of disasters damaged the home
beyond repair so that it must be rebuilt. Like every other home owner in Alexandria, I want to
build 2 home large enough to fit my needs. My plans are completely in good faith.

It is undisputed that “(ii) the granting of the variance will not be of substantial detriment to
adjacent property and nearby properties in the proximity of that geographical area.”

In fact, my neighbors, my adjacent neighbor, and the Del Ray Citizens Association all support the
variance. They agree that denying the variance will cause substantial detriment. Granting the
variance will alleviate that harm.

My request for a porch also meets this condition. As the emails at Exhibit 2 demonstrate, my
neighbors unanimously support construction of the porch. 1 mapped out the location of the porch
on the lot itself. [ sent the neighbors copies of the plans and the renderings. They know exactly
what [ propose to do, and they all support it. They think it will look better than the “by right”
portico and pergola and will fit in better with the character of the neighborhood. When the “by
right” portico and pergola will have the exact same footprint as a covered porch, it makes no sense
to deny a variance for a porch. The setback area will face the exact same intrusion, so denying the
variance serves no purpose.

15



It is undisputed that “(iii) the condition or situation of the property concerned is not of so general
or recurring a nature as to make reasonably practicable the formulation of a general regulation to
be adopted as an amendment to the ordinance.”

My property is unique. There are no other lots like it anywhere in Del Ray. The city staff stated
this fact in their report. | have lived and walked around the neighborhood for more than 20 years
and have not encountered a similar lot. It is a long, narrow triangle with very little building room
in between the setbacks. Because it is so unique, there is no possibility that granting a variance to
allow me to build on it as I request will set a precedent for anyone else. No one else has a lot like
this. No one else has a long, narrow, triangular lot. No one else has 3 front yards with setbacks as
wide as 28 feet!! This argument holds true for both the front corners of the house and the
proposed porch. My situation is not one that cries out for a zoning law change. It is the unique
situation for which variances were created. Thus, I meet condition (iii).

It is undisputed that “(iv) the granting of the variance does not result in a use that is not otherwise
permitted on such property or a change in the zoning classification of the property.”

I seek to build a single family home similar to other homes on my block and in my neighborhood.
This is permitted and encouraged under R-5 zoning.

Finally, it is undisputed that “ (v) the relief or remedy sought by the variance application is not
available through a special exception process that is authorized in the ordinance pursuant to
subdivision 6 of §15.2-2309 or the process for modification of a zoning ordinance pursuant to
subdivision A4 of §15.2-2286 at the time of the filing of the variance application.”

My only remedy is a variance.

There is no dispute about the fact that my property and my variance application meet these
requirements, All neighbors agree. With no contrary evidence, the BZA must find that I satisfy
the conditions for a variance.

I submit that my request for a front porch also satisfies the new variance law. In addition,
granting a variance for the covered porch makes common sense. 1can build a portico and pergola
systern on the Rosecrest front “by right.” The city zoning administrator has already determined
that this system is allowed under the zoning law. I do not need BZA approval forit. Yet, if [ can
build covered porch on the exact same footprint with the exact same setback intrusion, it makes
sense to request the covered porch. It is more functional and better fits the neighborhood.

I expressly asked the neighbors if they prefer the pergola or the porch. They unanimously prefer
the porch. Exhibit 2. It makes no sense to deny the variance when it makes no difference on the
footprint or the setback, but it makes a huge difference to the neighbors and the neighborhood.

I ask the BZA to put substance above form and to grant the variance for the smaller covered porch
as well.
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CONCLUSION

I have 100% neighborhood support for my project. The Del Ray Citizens Association supports
the project. The city staff supports the project. There is no opposition of any kind. There is no
evidence that contradicts the evidence submitted by my architect and me. No one has stepped
forward to dispute that my application meets the standards of the new law. Without such contrary
evidence or objection, the new law mandates issuance of a variance.

Therefore, I ask the BZA (1) to grant a variance for the two corners on the point front of the

proposed house and (2) to grant a variance for the covered porch on the same foot print and with
the same dimensions as the portico and pergola system I can otherwise build by right.
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GALLES REQUEST FOR VARIANCE

EXHIBIT LIST

Map of neighborhood

Neighbor emails supporting variance

Alexandria tax maps showing shapes of neighboring lots

Photos of houses with porches on Rosecrest Avenue

Surveyor block study and calculation of setbacks

Site plan and aerial view of house if aligned on the axis of the triangular lot

Site plan and aerial views of house if aligned on Rosecrest Avenue

Site plan and aerial views of house if aligned on West Custis Avenue

Site plan and aerial views of house if placed on the back setback line with 12 Rosecrest

Elevation and rendering of portico and pergola system that Galles can build “by right”
without BZA approval

Elevation and rendering of covered porch that sits within the same footprint as the “by
right” portico and pergola system

Side by side elevations of “by right” portico and pergola system with covered porch that
requires a variance

Elevations of house with portico and pergola system
Elevations of house with covered porch

Proposed house plans

Floor area ratio calculations

Old variance law. Virginia Code §15.2-2309

New variance law as of July 1, 2015. Virginia Code §15.2-2309
Redline comparison of old and new law
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EXHIBIT 2



XFINITY Connect https://web.mail.comcast.net/zimbra/h/printmessage?id=1403000&tz=A....
XFINITY Connact 7 Rosec + kgalles@comeast.net
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RE: Rencvation of 10 Rosecrest
From : Elizabeth Legere <ejlegere@gmail.com> Tue, Nov 17, 2015 08:50 PM

Subject : RE: Renovation of 10 Rosecrest
To : Kristen Galles' <kgalles@comcast.net>

Applause for a variance request!! You have my full support to go for a variance for a porch.

BOO to the pergola. No pergola; Definitely the porch, Just like ALL your neighbors up and down Rosecrest, and up
and down Custis, and up and down Commonwealth, and for a huge radius around the neighborhood who have a
porch, with a roof.

Best,
Elizabeth
7 Rosecrest

From: Kristen Galles [mailto:kgalles@comcast.net]
Sent: Tuesday, November 17, 2015 8:31 PM
To: Carol Tan

. Cc: Laura Emge Mosariak; Laura Winstead; Brandon Mosoriak; Jennifer Heatherington; Charles Home;
gittemay@aol.com; Spies, Don; bjruffino@comcast.net; ebvalentine@gmail.com; fhschutt@gmail.com;
Ikomai@watermarkoffice.com; tovah ravitz; hilaryrschmidt@gmail.com; andrewgschmidt@gmail.com; joann
underwaod; ljruffino@gmail.com; ty matsdorf; janwalker5555@comcast.net; nsgarito@aol.com;
lillianpace@gmail.com; Spies, Susan; |pettus@ntia.doc.gov; ejlegere@gmail.com; obrienr20@aol.com;
amcbarnette@hotmail.com; francesmannel@comcast.net; jay@legere.us; dan rogers; jrogers010@yahoo.com;
michellebtober@gmail.com; janwalkerS555@gmail.com; michelle taber; laurampettus@yahoo.com;
caroltan888@yahoo.com; rebecca ward; jlivingston@eringay.com; lissa drewniak; ma tracy; rdrewniak@gmail.com;
wjrobison@gmail.com; anika mercier; Cowart, Andrea; kferrell@gmail.com; Cowart, Michael; rebecca@arlington-
alexandria.com; livingless@me.com; mgvelesz@gmail.com; tacliford@gmail.com; ruthkockler@comcast.net;
caroline jones simpson; pennyjonesl@verizon.net; Steven Bezman; Lisa See; Susan Morrison

Subject: Renovation of 10 Rosecrest

Dear Neighbors -

As most of you know, | am working with the city to get permission to rebuild my house at 10
Rosecrest — the point where Rosecrest and West Custis meet. The current house violates
many city zoning rules (height, setback, threshold), but is grandfathered in. | have plans for a
home that will comply with all city rules except setbacks.

Due to the long, narrow, triangular shape of the lot, it is impossible to build anything on the lot
except a small house on the back of the lot next to Steve without violating setbacks. Because the

lot is a triangle, the city considers 3 sides of the house to be "front yards," which require longer
. setbacks. Thus, | am seeking a variance.

The new house will be fong and skinny to minimize any set back violations. However, the corners
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of the "point side” (not the entire side) of the proposed new house will cross the Rosecrest and
. West Custis setbacks. The nieighbors who face the property kindly signed statements approving

the plans. The Del Ray Citizens Association approved the plans. The city planning staff

recommended approval. Five of you even showed up for the hearing. Thank youll! ;)

Nevertheless, the zoning board raised concems at the hearing about the inclusion of a porch, so
we deferred to a December hearing. It is impossible to have a porch on the lot without intruding

on the setbacks, because of the narrowness of the point portion of lot and the wideness of "front

yard” sethacks.

Since the hearing, my architect and | have worked with the city to come up with a solution that
does not require BZA approval. | can build a 6x9 foot portico at the front door within the setback
area. | can also build a pergola system within the setback area. Attached is a rendering of the
portico and pergola system that | can build by right. Also attached is a rendering of a porch on
the exact same foot print. It seems silly that one is OK and the other is not, but that's the way it
is.

| would like to ask the BZA to grant a variance for the porch, because | think it looks better and

fits in with the character of the neighborhood better than the portico/pergola system. Because

YOU will have to look at the house every day, | want your input.  If you prefer the porch, please

let me know with an email response. If you object to the porch and would rather see the pergola

system, let me know that also and please let me know what your concemns are. |f enough of you

support the porch or don't care, | plan to ask the BZA for a variance for the porch. { must convey
. that support in order to have a chance at the variance.

Thank you for your time and input.

Kristen Galles
10 Rosecrest Avenue

From: "Carol Tan" <caroltan71@yahoo.com>
To: "Laura Emge Mosoriak” <lem ahoo.com>
Cc: "Laura Winstead" <winsteadin@gmaii.com>, "Brandon Mosoriak" <bmosoriak@verizon.net>,
“Jennifer Heatherington" <jen.heatherington@amail.com>, "Charles Home"
<cprstulb@yahoo.com>, gittemay@aol.com, donspies@gmail.com, bjruffino@comcast.net,
ebvalentine@gmail.com, fhschutt@gmail.com, Ikomai@watermarkoffice.com, "tovah ravitz"
<tovah ravitz@yahoo.com>, hilaryrschmidt@gmail.com, andrewgschmidt@gmail.com,
tapyllek@yahoo.com, "joann underwood" <joann _underwood@hotmail.com>,
liruffino@gmail.com, "ty matsdorf* <ty.matsdorf@gmail.com>, janwalker5555@comcast.net,
nsgarito@aol.com, lillianpace@gmail.com, susanrspies@gmail.com, jack@jackpett.us,
ei@jayandej.com, Ipettus@ntia.doc.gov, ejlegere@gmail.com, obrienr20@aol.com,
amcbarnette@hotmail.com, francesmannel@comcast.net, jay@legere.us, "dan rogers"
<dan.rogers@us.at.com>, jrogers010@yahoo.com, michellebtober@amail.com,
janwalker5555@gmail.com, "michelle tober” <michelle.tober@verizon.net>, kaalles@comcast.net,
. laurampettus@vahoo.com, caroltan888@vahoo.com, "rebecca ward"
<rebecca ward@longandfoster.com>, jlivingston@eringay.com, "lissa drewniak"
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<lissa.drewniak@gmail.com>, *j and j* <j.and.j@verizon.net>, "ma tracy”

. <ma_tracy@yahoo.com>, rdrewniak@gmail.com, wirobison@gmail.com, "anika mercier”
<anika.mercier@gmail.com>, acsmithp33@gmail.com, kferrell@gmail.com,
mcowart2@agmait.com, rebecca@arlington-alexandria.com, livingjess@me.com,
mavejesz@gmail.com, taclifford@gmail.com, ruthkockler@comcast.net, "caroline jones simpson"”
<caroline.jones.simpson@gmail.com>, mardie@eco-ventures.org, rettadp@yahoo.com,
pennyjonesi@verizon.net, “lynn orlowski" <lynn.orlowski@comcast.net>,
heidiposson@comcast.net
Sent: Sunday, November 15, 2015 12:25:04 PM
Subject: Re: Progressive Dinner Party!

Dear all-We just came back from Paris and are thankful to be home. We are looking forward to
the get together with neighbors and good friends! 1 spoke to Charles about the menu and it is
looking like an Italian night! Here is the tentative dinner menu:

Chicken Marsala
Antipasto

Shrimp with Marinara
Prosciutto wraps
Meatballs

If anybody wants to bring anything, something complementary to the menu (or not!) would be
good or soft drinks/adult libations. Also, let us know suggestions for kid-friendly items.

Carol and Charles

On Oct 13, 2015, at 9:54 AM, Laura Emge Mosoriak <lemgel@vyahoo.com> wrote:

Its official! The party is going to go as follows...
November 21

Appetizers: Nick and Susan 5-6PM at 16 Rosecrest Ave
nsgarito@acl.com

Main Course: Charles and Carol 6-8PM at 21 Rosecrest Ave
CarolTan71@vyahog.com

Desserts: Ken and Brigitte 8PM-10PM at 27 Rosecrest Ave
gittemay@aol.com

Please email the hosts if you plan on bringing something (drinks or food) so they can plan.

From: Laura Winstead <winsteadln@gmail.com>

To: Laura Emge Mosoriak <lemgel@yahoo.com>

. Ce: Carol <caroltan71@yahoo.com>; Brandon Mosoriak <bmosoriak@verizon.net>;
Jennifer Heatherington <jen.heatherington@gmail.com>; Charles Home
<cprstulb@vahoo.com>; "gittemay@aol.com” <gittem aol.com>;
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"donspies@gmail.com" <donspies@qmail.com>:; "biruffing@comcast.net”
. <bjruffino@comcast.net>; "ebvalentine@gmail.com" <ebvalentin mail.
"fhschutt@gmail.com” <thschutt@gmail.com>; "lkomai@watermarkoffice.com"
<lkomai@watermarkoffice.com>; "tovah ravitz@yahoo.com”
<tovah ravitz@yahoo.com>; "hilaryrschmidt@gmail.com"
<hilaryrschmidt@gmail.com>; "andrewgschmidt@gmail.com”
<andrewgschmidt@gmail.com>; "tapyllek@yahoo.com” <tapyllek@yahoo.com>;
"joann_underwood@hotmail.com” <joanp_underwood@hotmail.com=;
"fjruffino@amail.com” <ljruffino@gmail.com>; "ty.matsdorf@gmail.com"
<ty.matsdorf@gmail.com>; "janwalkerS555@comcast,net”
<janwalker5555@comcast.net>; "nsgarito@aol.com" <nsgarito@aal.com>;
"lillianpace@amail.com" <lilllanpace@gmail.com>; "susanrspies@gmail.com”
<susanrspies@gmail.com>; "jack@jackpett.us" <jack@jackpett.us>;
"ei@jayandej.com” <gj@jayandej.com>; “|pettus@ntia.doc.gov”
<lpettus@ntia.doc.gov>; “eilegere@gmail.com” <ejlegere@gmail.com>;
"obrienr20@aol.com" <gbrienr2 m>; "amcbarnette@hotmail.com”
<amcbamette@hotmail.com>; "francesmannel@comcast.net”
<francesmannel@comcast.net>; "jay@legere.us" <jay@legere.us>;
"dan.rogers@us.gt.com” <dan.rogers@us.at.com>; "jrogers010@yahoo.com”
<jrogers01 hoo.com>; "michellebtober@gmail.com”
<michellebtober@gmail.com>; "janwalker5555@gmail.com"”

. <janwalker5555 il.com>; "michelle.tober@verizon.net”
<michelle.tober@verizon.net>; "kqalles@comcast.net” <kgalles@comcast.net>;
"laurampettus@yahoo.com” <laurampettus@yahoo.com>; "caroltan8 com"

<caroltan888@yahoo.com>; “rebecca.ward@longandfoster.com”

<rebecca. ward@longandfoster.com>; “jlivingston@eringay.com"
<jlivingston@eringay.com:; "lissa.drewniak@gmail.com" <lissa.drewniak@qmail.coms,
“j.and.j@verizon.net" <j.and.j@verizon.net>; "ma_tracy@yahoo.com"
<ma_tracy@yahoo.com>; "rdrewniak@gmail.com" <rdrewniak@gmail.com>;
“wijrobison@gmajl.com" <wjrobison@gmail.com>; "anika.mercier@gmail.com"”
<anika.mercier@gmail.com>; "acsmithp33@gmail.com" <acsmithp33@gmail.com>;
"kferrell@gmail.com" <kferrell@gmail.com>; "mcowart2@qmail.com"
<mcowart2@gmail.com>; "rebecca@arlington-aiexandria.com” <rebecca@arlington-
alexandria.com>; "livingjess@me.com" <livingjess@me.com=>; "mavelesz@gmail.com"
<mqvelesz@gmail.com>; "taclifford@gmail.com" <taciifford@gmail.com=>;
"ruthkockler@comcast.net" <ruthkockler@comcast.net>;
"caroline.jones.simpson@gmail.com” <caroline.jones.simpson@gmail.com>;
"margie@eco-ventures.org" <maragi o-ventures.org>; "rettadp@yahoo.com"
<rettad ahco.com>; "pennyjonesl@verizon.net" <pennyjonesl@verizon.net>;
"lynn.orlowski@comcast.net” <lynn.orlowski@comcast.net>;

"heidiposson@comcast.net" <heidipasson@comcast.net>
Sent: Saturday, October 10, 2015 2:33 PM

. Subject: Re: Next Progressive Dinner Party!
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The Winstead / Robisons can make the 21st. Baby sitter is secured. Hopefully we
. don't get taken down by another stomach bug like last time.

Sent from my iPhone

On Oct 6, 2015, at 7:25 AM, Laura Emge Mosoriak <lemgel@yahoo.com> wrote:

Thanks for volunteering!
November 21

Appetizers: Nick and Susan
Main Course: Charles and Carol

I'll tatk to Sean and his family (comer of custis and commonwealth) today and make
sure they know the date. I'll see if they would like to host desserts. Not sure how
many of you went to their house warming party on Saturday so this might be another
opportunity for them to meet neighbors.

Sent from my iPhone
Laura Mosoriak DVM
. Kingstowne Cat Clinic

703-9-CAT-CAT
“CAT HAIR. DON'T LEAVE HOME WITHOUT IT."

On Oct 5, 2018, at 11:17 PM, Carol <caroltan71@yahoo.com> wrote:

We can do November 21st and can host the main meai! Copying Charies since he is
the chefin the family.

Carol and Charles Stulb
21 Rosecrest

On Oct 5, 2015, at 7:32 PM, Jennifer Heatherington <jen.heatherington@gmail.com>
wrote:

The 21st is best for the Heatheringtons. Thanks for planning!

On Monday, October 5, 2015, <gittemay@aol.com> wrote:

he Mays can make it on either date, but it seems that it will be the 21.
T

. Brigitte Z. May, Ph.D.
Senior Lecturer in German (emerita)
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Modern Languages, Linguistics and Intercultural Communication

UMBC
Baltimore, MD 21250
410-455-2600

may@umbc.edu

—Criginal Message-—

From: Don Spies <donspies@amail.com>

To: Laura Emge Mosoriak <lemgel®@vahoo.com>

Cc: Barbara Ruffino <bjruffino@comcast.net=; Emily Valentine
<ebvalentine@gmail.com>; Fred H. Schutt <thschutt@amali.com>; Lynne Komai
<lkomai@watermarkoffice.com>; Tovah Ravitz-Meehan <tovah_ravitz@yahoo.com>;
Hilary Schmidt <hilaryrschmidt@gmail.com>; Andy Schmidt
<andrewaschmidt@gmail.com>; Pat <tapyllek@yahoo.com>; Joann Underwood Kelly
<joann_underwood@hotmail.com>; Lou Ruffino <ljruffing@gmail.com>; Ty Matsdorf
<ty.matsdorf@gmail.com>; Jan Walker <janwalker5555@comcast.net>; Jen
Heatherington <jen.heatherington@gmail.com>; Susan Garito <nsgarito@aol.com>;
Lillian Pace <lillianpace@amail.com=>; Ken and Brigette May <qittemay@aol.com>,
Susan Spies <susanrsples@gmail.com>; Jack Pettus <jack@jackpett.us>; Jay And
Elizabeth Legere <gj@{avandej.com>; Laura Pettus <Ipettus@ntia.doc.gov>; Jay And
Elizabeth Legere <gjlegere@gmail.com>; Rosemary OBrien <gbrienr20@aol.com=>;
Andrea McBamette <amcbamette@hotmail.com>; Frances Mannel
<francesmannel@comcast.net=; Jay Legere <jay@legere.us>; Carol Tan

<caroltan7 1@yahoo.com>; Dan Rogers <dan.rogers@us.gt.com=>; Jill Masters Rogers
<jrogers010@vyahoo.com>; Michelle Bares Tober <michellebtober@gmail.com>; Jan
Walker <janwalker5555@gmail.com>; Michelle Bares Tober
<michelie.tober@verizon.net>; Kristen Galles <kgalles@comeast.net>; Laura Pettus
<Jaurampettus@yahoo.com>; Carol Tan <caroltan888@vyahoo.com>; Rebecca Ward
<rebecca.ward@longandfoster.com>; Jessica Livingston <jlivingston@eringay.com>;
Lissa Percopo Drewniak <lissa.drewniak@amall.com>; Judy John Mcgraw
<j.and.i@verizon.net>; Malt and Emily Tracy <ma_tracy@yahoo.com>; Ryan Drewniak
<rdrewnlak@gmall.com>; Jaremy Robison <wjrobison@agmail.com>; Laura Windstead
<winsteadin@gmail.com>; Anika Mercier <anika.mercier@gmail.com>; Andrea Smith
<acsmithp33@qmail.com>; Kevin Ferrell <kferrell@gmail.com>; Michael Cowart
<mcowart2@agmail.com>; Rebecca Ward <rebecca@arlington-alexandria.com=;
Jessica Livingston <livingjess@me.com>; Michael Velesz <mgvelesz@gmail.com>;
Temie Clifford <taclifford@gmall.com>; Ruth Kockier <puthkockler@comcast.net>,
Caroline Jeremy Evelyn Simpson <caroline.jones.simpson@®gmail.com>; Margie Brand
<margie@eco-ventures.org>; Loretta <rettadp@yahoo.com>; Penny Jones
<pennyjonesl@verizon.net>; Lynn Orlowski <lynn.orfowski@comcast.net>; Don and

Heidi Posson <heidiposson@comcast.net>
Sent: Mon, Oct 5, 2015 4:.26 pm

Subject: Re: Next Progressive Dinner Party!

in this case | think "wishful thinking" actually means “excellent planning”

21st is better for the spieses

11/17/2015 9:53 PM
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. On Mon, Oct 5, 2015 at 3:31 PM, Laura Emge Mosoriak <lemgel@vyahog.com> wrote:

Ok. |was thinking the 21sttoo. Oops! | wrote that we're having dessert twice in my
previous email. Wishful thinking!
L

Sent from my iPhone

Laura Mosoriak DVM
Kingstowne Cat Clinic

703-9-CAT-CAT

"CAT HAIR. DONT LEAVE HOME WITHOUT IT."

On Oct 5, 2015, at 3:15 PM, Barbara Ruffino <bjruffino@comcast. net> wrote:

The 21st is better for the Ruffinos.
Sent from my iPhone

On Oct 5, 2015, at 11:46 AM, Laura Emge Mosoriak
<lemgel@vahoo.com> wrote:

I'm hoping to get together for ancther Progressive Dinner
Party on either Nov 7th or Nov 21st. Which date is
best?

. Anyone want to host? We'll need 3 homes to host.
One to host dessert, ancther to host the main course and
the last one to host the desserts. Lots of neighbors will
chip in and contribute food/drinks. It's not a huge
commitment. Just need to open your house to several
people for a couple hours.
| don't have the emall address of the new family on the
corner of custis and commonwealth (Sean, wife,
son--anyone remember the wife's and son's name?) but |
will make sure to get it soon and invite them.

Laura

Laura Mosoriak, DVM

Kingstowne Cat Clinic

703-9CAT-CAT

www.kingstownecatclinic.com

"CAT HAIR. DONT LEAVE HOME WITHOUT IT"

7of7 11/17/2015 9:53 PM




XFINITY Connect https:lfweb.mail.comcast.netlzimbm!hlprinunessage?id'rl403062&tz=A...

G Rosecrest m——

Re: Renovation of 10 Rosecrest

From : Andrea McBamette <amchamette@hotmail.com> Tue, Nov 17, 2015 10:24 PM
Subject : Re: Renovatlon of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>, Carol Tan <cargltan? 1@yahoo.com>

Cc : Laura Emge Mosoriak <lemge1@yahoo.com>, Laura Winstead <winsteadin@gmail.com:, Brandon
Mosoriak <bmosariak@verizon.net>, Jennifer Heatherington <jen.heatherington@gmail.com>, Charles
Home <cprstulb@yahoo.com>, gittemay@aol.com, Don Spies <gdonsplesfgmail.com>,
biruffino@comcast.net, ebvalentine@gmail.com, fschutt@gmail.com, Ikomai@watermarkoffice.com,
tovah raviz <tovah_ravi@yahoo.com:>, hilaryrschmidt@gmail.com, andrewgschmidt@gmail.com,
joann underwood <joann_underwood@hotmail.comz, [jruffino@gmail.com, ty matsdorf
<ty.matsdorf@gmail.com>, Jjanwalker5555@comcast.net, nsgaritofdaol.com, lillianpace@gmail.com,
Susan Spies <susanrspies@gmai.com>, lpethus@ntia.doc.gov, eflegere@gmail.com,
obrienr20@aol.com, francesmannel@comcast.net, jay@legere.us, dan rogers <dan.rogers@us.gt.com>,
jrogers010@yahoo.com, michellebtober@gmail.com, janwalkerS555@gmail.com, michelle tober
<michelle.tober@verizon.net>, laurampettus@yahoo.com, caroltanB88@yahoo.com, rebecca ward
<rebecca.ward@longandfoster.com>, jlivingston@eringay.com, llssa drewniak
<lissa.drewniak@gmail.com>, ma tracy <ma_tracy@yahoo.com>, rdrewniak@gmail.com,
wijrobison@gmail.com, anika mercier <anika.mercier@gmail.com>, Andrea Cowart
<acsmithp33@gmail.com>, kferrell@gmail.com, Michael Cowart <mcowart2@gmail.com:>,
rebecca@arington-alexandria.com, livingjess@me.com, mgvelesz@gmail.com, tadifford@gmail.com,
ruthkocklen@comeast.net, caroline jones simpsen <caroline.jones.simpson@gmail.com>,
pennyjonesl@verizon.net, Steven Bezman <stevent423@verizon.net>, Lisa See
<LISASEE14@vernizon.net>, Susan Morrison <simormri@aol.com:

The porch is a good idea. Nice job.

Andrea

2= Tea Dreams 45

From: Kristen Galles <kgalles@comcast.net>
Sent: Tuesday, November 17, 2015 8:30 PM
To: Carol Tan
Cc: Laura Emge Mosoriak; Laura Winstead; Brandon Mosoriak; Jennifer Heatherington; Charles Home;
gittemay@aol.com; Spies, Don; bjruffino@comcast.net; ebvalentine@gmail.com; fhschutt@gmail .com;
Ikomai@watermarkoffice.com; tovah ravitz; hilaryrschmidt@gmail.com; andrewgschmidt@gmail.com;
joann underwood; ljruffino@gmail.com; ty matsdorf; janwalker5555@comcast.net; nsgarito@aol.com;
lillianpace@gmail.com; Spies, Susan; Ipettus@ntia.doc.gov; ejlegere@gmail.com; obrienr20@aol.com;
amcbamette@hotmail.com; francesmannel@comcast.net; jay@legere.us; dan rogers;
jrogers010@yahoo.com; michellebtober@gmail.com; janwalker5555@gmail.com; michelle tober;
laurampettus@yahoo.com; caroltan888@yahoo.com; rebecca ward; jlivingston@eringay.com; lissa
drewniak; ma tracy; rdrewniak@gmail.com; wjrobison@gmail.com; anika mercier; Cowart, Andrea;
kferrell@gmail.com; Cowart, Michael; rebecca@arlington-alexandria.com; livingjess@me.com;
mgvelesz@gmail.com; taclifford@gmait.com; ruthkockler@comcast.net; caroline jones simpson;
pennyjonesi@verizon.net; Steven Bezman; Llsa See; Susan Morrison

. Subject: Renovation of 10 Rosecrest

Dear Neighbors -
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Re: Renovation of 10 Rosecrest

From : Michelle Tober <michellebtober@gmail.com> Tue, Nov 17, 2015 10:02 PM

Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comceast.net>

Ce : Carol Tan <carotan71@yahoo.com>, Laura Emge Mosoriak <lemgel@yahoo.com>, Laura
Winstead <winsteadin@gmail.com>, Brandon Mosoriak <bmosoriak@verizon.net>, Jennifer
Heatherington <jen.heatherington@gmail.com>, Charles Home <cprstulb@yahoo.com>,
gittamay@aol.com, Don Sples <donspies@gmail.com>, bjruffino@comcast.net,
ebvalentine@gmail.com, fhschutt@gmatl.com, lkamai@watermarkoffice.com, tovah ravitz
<tovah_raviz@yahoo.com>, hilaryrschmidt@gmail.com, andrewgschmidt@gmail.com,
joann underwood <joann_underwood@hotmail.com>, ruffino@gmail.com, ty matsdorf
<ty.matsdorf@gmail.com>, janwalker5555@comcast.net, nsgarito@aol.com,
lillanpace@gmail.com, Susan Spies <susanrsples@gmail.com>, Ipettus@ntia.doc.gov,
ejlegere@gmail.com, obrienr20@ac!.com, amcbamette@hotmail.com,
francesmannel@comcast.net, jay@legere.us, dan rogers <dan.rogers@us.gt.com>,
jrogers010@yahoo.com, janwalker5555@gmail.com, michelle tober
<michelle.tober@verizon.net>, laurampettus@yahoo.com, caroltanB88@yahoo.com,
tebecca ward <rebecca.ward@longandfoster.com>, jlivingston@eringay.com, lissa drewniak
<lissa.drewniak@gmail.com>, ma tracy <ma_tracy@yahoo.com>, rdrewniak@gmail.com,
wjrobison@gmali.com, anika mercier <anika.mercier@gmait.com>, Andrea Cowart
<acsmithp33@amail.com>, kferrell@gmall.com, Michael Cowart <mcowart2@gmail.com>,
rebecca @arlington-alexandria.com, livingjess@me.com, mgvelesz@gmail.com,
taclifford@pmail.com, ruthkockler@comcast.net, caroline jones simpson
<caroline.jones.simpson@gmail.com>, pennyjonesl@verizon.net, Steven Bezman
<steven6423@verizon.net>, Lisa See <LISASEE14@verizon.net>, Susan Morrison
<simorri@aol.com>

The Tobers support the porch! The drawings look beautiful. Good tuck
Michelle Tober
Sent from my iPhone

On Nov 17, 2015, at B:30 PM, Kristen Galles <kgalles™ comeas! net> wrote:

Dear Neighbars -

As mast of you know, 1 am working with the city to get permission to rebuild my house at 10 Rosecrest - the point where

Rosecrast and Weast Custis mest. The current house violatas many city zoning rules (height, setback, threshold), but is
grandfathered in. I have plans for a home that will comply with all dity rules except setbacks.

Due to the long, namow, triangular shape of the lot, it is impessible to build anything on the lot except a small house on the
back of the lot next to Steve without violating setbacks. Because the lot is a triangle, the city considers 3 sides of the house
to be “front yards," which require longer setbacks. Thus, 1 am seeking a varfance,

The new house will be lang and skinny to minimize any set back violations. However, the comers of the “point side” (not the
entire side) of the proposed new house will aoss the Rosacrest and West Custis setbacks. The neighbors who face the
property kindly signed statements approving the plans, The Del Ray Citizens Assodiation approved the plans. The city
planning staff recommended approval. Five of you even showed up for the hearing. Thank youil! )

Nevertheless, the zoning board raised concems at the hearing about the indusion of a porch, so we deferred to a December
hearing. It is impossible to have a porch on the lot without Intruding on the setbacks, because of the narrowness of the
point portion of lot and the wideness of “front yard" setbacks.

Since the hearing, my architect and I have worked with the city to come up with a solution that does not require BZA

approval, 1can build a 6x9 foot portico at the front door within the setback area. I can also build a pergola system within
the setback area. Attached is a rendering of the portico and pergol2 system that I can build by right.  Also attached is a

11/17/2015 10:16 PM




https:Ilwcb.mail.comc:ast.nel.fzimbrafhlprinunusage?id=l402997&tz=A...

XFINITY Connect
XFINITY Connect kgalles@comcast.net
o ] izosecrOd- + Font Size -
RE: Renovation of 10 Roseacrest
From : Jay Legere <jay@legere.us> Tue, Nov 17, 2015 08:42 PM

Subject : RE: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comecast.net>

Kristin,

I fully and enthusiastically support the porch and agree that it looks muchbetter and fits in with the character of
the neighborhood smuch better than the portico/pergola system.

Good luck!
Jay

From: Kristen Galles [mailto:kgalles@comecast.net)

Sent: Tuesday, November 17, 2015 8:31 PM

To: Caral Tan <caroltan71@yahoo.com>

Cc: Laura Emge Mosoriak <lemgel@yahoo.com>; Laura Winstead <winsteadin@gmail.com>; Brandon Mosoriak
<bmosoriak@verizon.net>; Jennifer Heatherington <jen.heatherington@gmail.com>; Charles Home
<cprstulb@yahoo.com>; gittemay@aol.com; Spies, Don <donspies@gmail.com>; bjruffino@comcast.net;

. ebvalentine@gmail.com; fhschutt@gmail.com; Ikomai@watermarkoffice.com; tovah ravitz
<tovah_ravitz@yahoo.com>; hilaryrschmidt@gmall.com; andrewgschmidt@gmail.com; joann underwood
<joann_underwood@hotmail.com>; liruffino@gmall.com; ty matsdorf <ty.matsdorf@gmail.com>;
janwalkers555@comcast.net; nsgarito@aol.com; lilianpace@gmail.com; Spies, Susan <susanrspies@gmail.com>;
Ipettus@ntia.doc.gov; ejlegere@gmail.com; obrienr20@aol.com; amcbarnette@hotmail.com;
francesmannel@comcast.net; Jay Legere <jay@legere.us>; dan rogers <dan.rogers@us.gt.com>;
jrogers010@yahoo.com; michellebtober@gmail.com; janwalker5555@gmail.com; michelle tober
<michelle.tober@verizon.net>; laurampettus@yahoo.com; caroltan888@yahoo.com; rebecca ward
<rebecca,ward@longandfoster.com>; jlivingston@eringay.com; lissa drewniak <lissa.drewniak@gmail.com>; ma
tracy <ma_tracy@yahoo.com>; rdrewniak@gmail.com; wjrobison@gmail.com; anika mercier
<anika.mercier@gmail.com>; Cowart, Andrea <acsmithp33@gmail.com>; kferrell@gmail.com; Cowart, Michael
<mcowart2@gmail.com>; rebecca@arlington-alexandria.com; livingjess@me.com; mgvelesz@gmall.com;
taclitford @gmail.com; ruthkockler@comcast.net; caroline jones simpson <caroline.jones.simpson @gmail.com>;
pennyjones1@verizon.net; Steven Bezman <steven6423@verizon.net>; Lisa See <LISASEE14@verizon.net>; Susan
Morrison <slmaorri@aol.com>
Subject: Renovation of 10 Rosecrest

Dear Neighbors -

As most of you know, | am working with the city to get permission to rebuild my house at 10
Rosecrest — the point where Rosecrest and West Custis meet. The current house violates
many city zoning rules (height, setback, threshold), but is grandfathered in. | have plans for a
home that will comply with all city rules except setbacks.

. Due to the long, narrow, triangular shape of the lot, itis impossible to build anything on the lot
except a small house on the back of the lot next to Steve without violating setbacks. Because the
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Re: Renovation of 10 Rosecrest

From : Susan Sples <susanrspies@gmail.com> Tue, Nov 17, 2015 08:42 PM
Subject : Re: Renovation of 10 Rosecrest
To : Terrie Clifford <tadifford@gmall.com>

€c : Kristen Galles <kgalles@comcast.net>, Carol Tan <caroitan?1@yahoo.com>, Laura Emge Mosoriak
<lemgei@yahoo.com>, Laura Winstead <winsteadin@gmail.com>, Brandon Mesoriak
<bmosoriak@verizon.net>, Jennifer Heatherington <jen,heatherington@gmail.com>, Charies Home
<cprstulb@yahoo.com>, Brigitte May <gittemay@aot.com>, Don Sples <donspies@gmail.com=,
Barbara Ruffino <bjruffino@comcast.net>, Emily Valenting <ebvalentine@gmail.com>, Frederick Schutt
<fhschutt@gmail.com>, Lynne Komai <|komai@watermarkolfice.com>, tovah ravitz
<tovah_ravitz@yahoo.com>, Hilary Schmidt <hilaryrschmidt@gmail.com>, Andy Schmidt
<andrewgschmidt@gmail.com>, joann underwood <joann_underwood@hotmail.com>, Lou Ruffino
<ljruffino@gmail.com:>, ty matsdorf <ty.matsdorf@gtnail.com>, Jan Watker
<janwalker5555@comcast.net>, Susan Garito «<nsgarito@aol.com>, Lillian Pace
<Hikanpace@gmail.com>, Laura Pettus <lpettus@ntia.doc.gov>, Elizabeth Legere
<sjlegere@gmall.com>, resemary OBrien <gobrienr20@paol.com>, Andrea McBamette
<amchamette@hotmall.com>, Frances Mannel <francesmannel@comcast.net>, Jay Legere
<jay®legere.us>, dan rogers <dan.rogers@us.gt.com>, i) Rogers <jrogers010@yahoo.com>, Michelle
BRares Tober <michellebtober@gmail.com>, Jan Walker <janwalker5555@gmatl.comz, michelle tober
<richelle.tober@verizon.net>, Laura Pettus <laurampettus@yahoo.com=, Carol Tan
<caroltan888@yahoo.com:, rebecca ward <rebecca,ward@longandfoster.com>, Jessica Livingston
<jlivingston@eringay.com:, lissa drewnlak <lissa.drewniak@gmall.com:>, ma tracy
<ma_tracy@yahoo.com>, Ryan Drewniak <rdrewniak@gmail.com>, Jeremy Robison
<wjrobison@gmail.com>, anika mercier «<anika.merder@gmail.com=, Andrea Cowart
<acsmithp33@gmail.com>, Kevin Ferrell <kferrell@gmail.com>, Michaet Cowart
<mcowart2@gmail.com>, rebecca@arington-alexandria.com, jessica Ivingston <livingjess@me.com>,

. Michae! Velesz <mgvelesz@gmail.com>, ruth kockler <ruthkockler@comcast.net>, carcline jones

simpson <craline.jones.simpson@gmall.com>, pennyjones1@verizon.net, Steven Bezman
<stevenG423@verizon.net>, Lisa See <LISASEE14@verizon.net>, Susan Morrison <simorri@aol.com>

The Spleses vote for the porch tgo. Good luck!

Susan and Don Spies
11 Rosecrest Ave.

On Tue, Nov 17, 2015 at 8:37 PM, Terie Clifford <tadliford@gmall.com> wrote:
Hi Kristen,
I think it's amazing that you would ask for neighberhood inputl Thank you for being such a good neighbor. | vole for the porch, but would
fike you to build the homa YOU want. Looking forward to it taking shape.

Best,
Terrie Clifford
2209 Russell

Terrie Clifford

'Being the richest man in the cemetery does not matter to me. Going to bed at night
and saying we've done something wonderful, that's what matters to me.'
- Steve Jobs.

On Tue, Nov 17, 2015 at 8:30 PM, Kristen Galles <kgalles@ comcast.net> wrote:

10f7 11/¢7/2015 10:02 PM
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Re: Renovation of 10 Rosecrest

Erom : stevenS423@verizon.net Wed, Nov 18, 2015 05:38 AM

Subject ; Re: Renovation of 10 Rosecrest
To 1 kgalles@oomecast.net
Kristen,

As we discussad, 1 am definitely in favor of the porch. Mﬂﬂgdarealtydosnotseunmﬁtmdﬂnormmdmeplans Please let
me know tf there will be another BZA heating.

Thanks and take care.
Steve

On 11117115, Kristen Galls<kgal1w@cnmmt;.net> wrote:

Dear Neighbors -

As most of you know, 1 am working with the city to get permission to rebuild my house at 10 Rosecrest, --- the point where Rosecrest and
Waest Custis meet. The current housa violates many city zoning rules (height, setback, threshold), but is grandfathered in, § have plans for
a home that will comply with all city rules except sethacks.

Due to the long, nannw,u'langularshapeofu\elot,ItIsimposslblembulldanythtngonthelotenceptasmaﬂ house on the back of the lot
next to Steve without violating setbacks, Because the lot IS a triangle, the clty considers 3 sides of the house to be "front yards,” which
. require longer setbacks. Thus, 1 am seeking a variance.

The new house will be long and skinny to minimize any set back violaticns. However, the comers of the "point side™ (nat the entire side) of
the proposed new house will cross the Rosecrest and West Custis setbacks. The nelghbors who face the property kindly signed statements
approving the plans. The Del Ray Citizens Assodation approved the plans. The city planning staff recommended approval. Five of you even
showed up for the hearing. Thank you!l! :)

Nevertheless, ﬂ'lezorﬂngboardralsadmncemsatmeheadngaboutmelnduslonofaporm,sowedeferredtoaoecemberheadng. Itis
lmpossiblemhaveapo@onﬂuelotﬂmﬂlnwdlngmmesetbacks,becatseofmenanwnﬁofmepointpuﬂmoflotandme
wideness of "front yard" setbacks.

Since the hearing, myard-nitectandlhavemimdemmedtytomeupuﬁhasuluﬁonmatdoumtrequlmaznl\appruval. 1 can build a
6x9 foot portica at the front door within the sethack area. 1 can also bulid a pergota system within the setback area. Attached is a
rendering of the portico and pergola system that I can build by right. Also attached is a rendering of a porch on the exact same foot print.
It seems silly that one Is OK and the other Is not, but that's the way It Is.

IwouldIlketoaskmeBZAmgmntavadanceforthepm,becauselmlnkitlooksbetterandﬁtsInwlmu\emaramﬂtheneighbwmd
better than the portico/pergola system. Because YOU will have to look at the house every day, 1 want your input.  If you prefer the porch,
please let me know with an email response, Ifywobjecttumepordlandwouldramermmepergolawstﬂn,Ietmelmowmatalsoand
please let me know what your concems are. lfenoughofyoumppottmepamordon'tcare,lplmtoaskmeBZAfnravaﬂameforme

porch. T must convey that support in order to have a chance at the variance.

Thank you for your time and input.

Kristen Galles
10 Rosecrest Avenue

1ofl 11/18/2015 11:27 AM
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Re: Renovation of 10 Rosecrest

From : Andy Schmidt <andrewgschmidt@gmail.com> Tue, Nov 17, 2015 05:06 PM
Subject : Re: Renovation of 10 Rosecrest
To : Susan Spies <susanrspies@gmail.com>

Cc : Tervie Cliffiord <tadifford@gmal.com>, Kristen Galles <kgalles@icomcast.net>, Carol Tan
<caroltan71@yahoo.com>, Laura Emge Mosoriak <lemgel@yahoo.com:, Laura Winstead
<winsteadin@gmall.com>, Brandon Mosoriak <bmosoriak@verizon,net>, Jennifer Heatherington
<jen.heatherington@gmail.com>, Charles Home <cprstulb@yahoo.com>, Brigitte May
<gittemay@aol.com>, Don Spies <donsples@gmail.com>, Barbara Ruffino <bjruffino@comcast.net>,
Emily Valentine <ebvalentine@gmail.com>, Frederick Schutt <fhschutt@®gmail.com>, Lynne Komal
<lkomal@watermarkoffice.coms, tovah raviz <tovah_raviz@yahoo.com:, Hilary Schmidt
<hilaryrschmidt@gmail.com>, joann underwood <joann_underwood@hotmail.com>, Lou Ruffine
<ljruffino@gmail.com>, ty matsdorf <ty.matsdorf@gmail.com>, Jan Walker
<janwalker5555@comcast.net>, Susan Garito <nsgarito@aol.com>, Lillian Pace
<lillanpace@gmall.com:, Laura Pettus <lpettus@ntia.doc.gov>, Elizabeth Legere
<gjlegere@gmall.com>, rasemary OBrien <obrienr20@aol.com>, Andrea McBamette
<amcbamette@hotmail.coms, Frances Mannel <francesmannel@comcast.net>, Jay Legere
<jay@legere.us>, dan rogers <dan.rogers@us.gt.com>, Jil! Rogers <jrogers010@yahoo.com:, Michelle
Bares Tober <michellebtober@gmail.com>, Jan Walker <janwalkerS555@gmalt.com:, michelle tober
<michefle.bober@verizon.net>, Laura Pettus <laurampettus@yahoo.com:>, Carol Tan
<caroltan888@yahoo.com>, rebecca ward <rebecca. ward@longandfoster.com>, Jessica Livingston
<jlivingston@eringay.com>, lissa drewniak <lissa.drewniak@gmail.com>, ma tracy
<ma_tracy@yahoo.com>, Ryan Drewnlak <rdrewniak@gmall.com>, Jererny Robison
<wjrobison@amall.com>, anika merdier <anika.mercier@gmail.com>, Andrea Cowart
<acsmithpa3@gmail.com>, Kevin Ferrell <kferrell@gmail.com>, Michael Cowart
<mcowart2@gmail.com>, rebecca@arlington-alexandria.com, jessica livingston <livingjess@me.com>,

. Michael Velesz <mgvelesz@gmail.com>, ruth kockler <ruthkockler@oomcast.net>, caroline jones
simpson <caraline.jones.simpson@gmail.com>, pennyjonesl@verizon.net, Steven Bazman
<steven6423@verizon.net>, LIsa See <LISASEE14@verizon.net>, Susan Morrison <simorri@aol.com:

The Schmidts vote for the porch, espedally since we will have to look at it every time we step outside our front door. It looks great! Best of
luck!

Andy and Hilary Schmidt
13 Rosecrest Ave,

On Tue, Nov 17, 2015 at B:42 PM, Susan Spies <susanrspicsi@gmail.coms> wrote:
The Spieses vote for the porch too, Good luck!

Susan and Don Sples
11 Rosecrest Ave.

On Tue, Nov 17, 2015 at B:37 PM, Terrie Clifford <tadiffordiigmail. com> wrote:
Hi Kristen,
| think It's amazing that you would ask for neighborhood Inputl Thank you for being such a good neighbor. | vote for the porch, but would
like you to build the home YOU want. Looking forward 1o it taking shape.

Best,

Terrie Clifford
2209 Russell

Terrie Clifford
. 'Being the richest man in the cemetery does not matter to me. Going to bed at night

and saying we've done something wonderful, that's what matters to me.’
- Steve Jobs.
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Re: Renavation of 10 Rosecrest

Fram : Joann Kelly <joann_underwood@hotmail.com> Tue, Nov 17, 2015 09:54 PM
Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@oomcast.net>

Cc : Carol Tan <carolan71@yahoo.com>, Laura Emge Mosorlak <lemgel @yahoo.com>, Laura
Winstead <winsteadin@gmall.com>, Brandon Mosoriak <bmososiak@verizon.net>, Jennifer
Heatherington <jen.heatherington@gmail.com>, Charles Home <cprstulb@yahoo.com>,
gittemay@aol.com, Don Sples <donspies@gmail.com>, bjruffino@comcast.net,
ebvalentine@gmail.com, Mschutt@gmail.com, Ikomai@watermarkoffice.com, tovah ravitz
<tovah_ravitz@yahoo.com>, hilaryrschmidt@gmail.com, andrewgschmidt@gmail.com,
ljruffino@gmail.com, ty matsdorf <ty.matsdorf@gmail.com>, janwalker5555@comcast.net,
nsgarito@aol.com, lilianpace@gmail.com, Susan Spies <susanrspies@gmall.com>,
ipettus@ntia.doc.gov, ejlegere@gmall.com, obrienr20@acl.com, amcbamette@hotmail.com,
francesmannel@comcast.net, jay@legere.us, dan rogers <dan.rogers@us.gt.com>,
jrogers010@yahoo.com, michellebtober@gmall.com, janwalker5555@gmail.com, michelle
tober <michelle.tober@verizon.het>, laurampetius@yahoo.com, crnoitan8s8@yahoo.com,
rebecca ward <rebecca.ward@longandfoster.com>, jiivingston@eringay.com, lissa drewniak
<lissa.drewniak@gmail.com>, ma tracy <ma_tracy@yahoo.com>, rdrewniak@gmail.com,
wjroblson@gmall.com, anika mercier <anika.mercier@gmail.com>, Andrea Cowart
<acsmithp33@gmail.com>, kferrell@gmail.com, Michael Cowart <mcowart2@gmail.com>,
rebecca@ariington-alexandria.com, livingjess@me.com, mgvelesz@gmail.com,
tadlifford@gmall.com, ruthkockler@comeast.net, caroline jones simpson
<catoline. jones.simpson@gmall.com>, pennyjonesi@verizon.net, Steven Bezman

. <sieven6423@verizon.net>, 11sa See <LISASEE14@verizon.net>, Susan Morrison
<slmori@acl.com>

TheKellysvutefnrmeporch.Pleaseletusknowlfywneedlnpersonmpportformemeeunglnﬂmemba.Goodknr.t'

Joann and Patrick Kelly
15 Rosecrest Ave

On Nov 17, 2015, at 8:30 PM, Kristen Galles <kga [es@comcast ret> wrote:

Dear Neighbors -

Asnwstofyoulmaw,Iamwm'dngvdmmedtytogetpermlssionwrebulld my house at 10 Roseqrest — the peint where
Rosecrest and West Custis meet. The current house violates manydtymnmgmla(height,sethack,thrshold), butls
grandfathered in. 1have plans for a home that will comply with all city rules except setbacks.

Due to the long, namrow, triangular shape of the lot, it 15 impossible to build anything on the lot except a small house on the
back of the lot next to Steve without violating sethacks. Because the lot is a triangle, the city considers 3 sides of the house
1o be "front yards,” which require longer setbacks, Thus, 1am sesking a variance,

The new house will be long and skinny to minimize any set back violations. However, the comers of the “point side” (not the
entire side) of the proposed new house will cross the Rosscrest and West Custis setbacks. The neighbors who face the
property kindly signed statements approving the plans. The Del Ray Citizens Association approved the plans. The ity
planning staff recommended approval. Five of you even showed up for the hearing. Thank yout!! 3

Meverthetess, the zoning board raised concems at the hearing about the Indusion of a porch, so we deferred to a December
hearing. Itlslmposlhletnhaveapofd\onmetotwiu)wtinu-udlngonmesetbam, because of the nasrowness of the
polntpomonoflotandthewidmof"fmntyard"smacks.

Slnoemehearing,myardﬁtectandIhavewhudwlthmedtytooumeupwithasnluuonmatdoﬁnotreqtﬁrew
. approval. Ican buitd a 6x9 foot portico at the front door within the setback area. 1 Gan also build a pergala system within

the sethack area. Attamedisarendedngofmeporﬂmandpu-gnfasystemthatlcanbuudbydght. Also attached is a
rendering of a porch on the exact same foot print. 1t seems silly that one is OK and the other is not, but that's the way it s

1of7 11/17/2015 10:14 PM
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Re: Renovation of 10 Rosecrest

From : Sue Garito <nsgarito@aol.com> Wed, Nov 18, 2015 09:00 AM

Subject : Re: Renovation of 10 Rosecrest

To : kgalles@comeast.net, carcitan? 1@yahoo.com

Cc ¢ lemgel@yahoo.com, winsteadin@gmail.com, bmosoriak@verizon.net, jen heatherington
<jen.heatherington@gmeatft.com:>, cprstulb@yahoo.com, gittemay@aol.com,
dansples@gmail.com, bjrufino@comcast.net, ebvalentine@gmeail.com,
hschutt@gmail.com, ikomai@watermarkoffice.com, tovah ravitz
<tovah_ravitz@yahoo.com>, hilaryrschmidt@gmail.com, andrewgschmidt@gmall.com,
joann underwood <joann_underwoad@hotmail.com>, ljruffino@gmail.com, ty matsdorf
<ty.matsdorf@gmail.com>, janwatkerS555@comcast.net, liianpace@gmail.com,
susanrspies@gmail.com, Ipettus@ntia.doc.gov, ejlegere@gmail.com, obrienr20@aol.com,
amcbarnette@hotmall.com, francesmannel@comcast.net, jay@iegere.us, dan rogers
<dan.rogers@us.gt.com>, jrogers010@yahoo.com, michellebtober@gmail.com,
janwalker5555@gmail.com, michelle tober <michelle.tober@verizon.net>,
laurampettus@yahoo.com, caroltanB88@yahoo.com, rebecca ward
<rebecca.ward@longandfoster.com>, jivingston@eringay.com, lissa drewniak
<lissa.drewniak@gmall.com>, ma tracy <ma_tracy@yahoo.com:, rdrewniak@gmail.com,
wijroblson@gmail.com, anika merder <anika.mercier@gmail.com>, acsmithp33@gmail.com,
kferrell@gmall.com, mcowart2@gmail.com, rebecca@arlington-alexandria.com,
livingjess@me.com, mgvelesz@gmail.com, tacifford@gmall.com, ruthkockier@comeast.net,
caroline jones simpson <caroline. jones.simpson@gmail.com>, pennyjonesl@verizon.net,
steven6423@verizon.net, LISASEE14@verizon.net, simorri@aocl.com

The Garitos support the porch. It looks fantastic, and we are looking forward to seeing
your new house!

Nick and Sue
16 Rosecrest

—-0Original Message—

From: Kristen Galles <kgalles@comcast.net>

To: Carcl Tan <caroltan71@yahoo.com>

Cc: Laura Emge Mosoriak <lemge1@yahoo.com>; Laura Winstead <winsteadin@gmail.com>; Brandon Mosoriak
<bmosoriak@uverizon.net>; Jennifer Heatherington <jen.heatherington@gmail.com>; Charles Home
<cprstulb@yahoo.com>; gittemay <gittemay@aol.com>; Spies, Don <donspies@gmail.com>; bjruffino
<bjruffino@comcast.net>; ebvalentine <ebvalentine@gmail.com>; fhschutt <fhschutt@gmail.com=; tkomai
<ikomal@watermarkoffice.com>; tovah ravitz <tovah_ravitz@yahoo.com>; hilaryrschmidt
<hilaryrschmidt@gmail.com>; andrewgschmidt <andrewgschmidt@gmail.com>; joann underwood
<joann_underwood@hotmail.com>; ljruffino <ljruffino@gmail.com>; ty matsdorf <ty.matsdorf@gmail.com>;
janwalker5555 <janwalker5555@comcast.net>; nsgarito <nsgarito@aol.com>, lilianpace <lillianpace@gmail.com>;
Spies, Susan <susanrspies@gmail.com>; Ipettus <Ipettus@ntia.doc.gov>; ejlegere <ejlegere@gmail.com>;
obrienr20 <obrienr20@acl.com>; amchamette <amcbamette@hotmail.com>; francesmannel
<francesmannel@comcast.net>; jay <jay@legere.us>; dan rogers <dan.rogers@us.gt.com=>; jrogers010
<jrogers010@yahoo.com>; michellebtober <michellebtober@gmail.com>; janwalker5555
<janwalker5555@gmail.com>; michelle tober <michelle.lober@verizon.net>; laurampettus
<laurampettus@yahoo.com>; caroltan888 <caroltan888@yahoco.com>; rebecca ward

<rebecca. ward@longandfoster.com>; jlivingston <jlivingston@eringay.com>; lissa drewniak
<lissa.drewniaki@gmail.com>; ma tracy <ma_tracy@yahoo.com>; rdrewniak <rdrewniak@gmail.com>; wjrobison

11/18/2015 11:25 AM
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Re: Renovation of 10 Rosacrest

From : illianpace@gmail.com Tue, Nov 17, 2015 09:55 PM

Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>

Cc : Carol Tan <carolan7i@yahoo.com>, Laura Emge Mosoriak <lemgel@yahoo.com>, Laura
Winstead <winsteadin@gmail.com>, Brandon Mosoriak <bmosoriak@verizon.net>, Jennifer
Heatherington <jen.heatherington@gmail.com>, Charles Home <cprstulb@yahoo.com>,

.com, Don Sples <donspies@amail.com>, bjruffino@comcast.net,
ebvalentine@gmail.com, fschutt@gmail.com, tkomai@watermarkofflce,com, tovah ravitz
<tovah_raviz@yahoo.com>, hilaryrschmidt@amail.com, andrewgschmidt@gmail.com,
joann underwood <joann_underwood@hotmail.com>, ljruffino@gmali.com, ty matsdorf
<ty.matsdorf@gmail.com>, janwalker5555@comaast.net, nsgarito@aol.com, Susan Sples
<susanrspies@gmail.com>, Ipettus@ntia.doc.gov, eflegere@gmail.com, obrienr20@aol.com,
amcbamette@hotmall.com, francesmannel@comeast.net, jay@legere.us, dan rogers
<dan.rogers@us.gt.com>, jrogers010@yahoo.com, michellebtober@gmail.com,
janwalker5555@gmail.com, michelle tober <michelle.tober@verizen.net>,
laurampettus@yahoo.com, caroitanBB8@yahoo.com, rebeccs ward
<rebecca.ward@longandfaster.com>, jlivingston@eringay.com, lissa drewnlak
<lissa.drewniak@amail.com>, ma tracy <ma_tracy@yahoo.com>, rdrewniak@gmail.com,
wjrcbison@gmail.com, anika mercier <anika.mercier@gmall.com:, Andrea Cowart
<acsmithp33@gmail.com>, kferreli@gmail.com, Michael Cowart <mcowartz@gmail.com>,
rebecca@arlington-alexandria.com, livingless@me.com, mgvelesz@gmail.com,
taclifford@gmall.com, ruthkockler@comcast.net, caroline jones simpson

. <caroline.jones.simpson@gmall.com>, pennyjonesl@verizon.net, Steven Bezman
<steven&423@verizon.net>, Lisa See <LISASEE14@verizon.net>, Susan Morrison
<simorri@aol.com>

Add us to the porch vote! Boﬂtre:ﬁedngslookverynlce.lhopemeprojectgetsunderwaysmnl

Utlian Pace and Ty Matsdorf
17 Rosecrest

Sent from my iPad

On Nov 17, 2015, at 8:30 PM, Kristen Galles <kgaltes:icomeas! aet> wrote:

Dear Neighbors -

As most of you know, I am working with the city to get permission to rebuild my house at 10 Rosecrest — the point where
flosecrest and West Custis meet.  The current house violates many city zoning rules (height, setback, threshold), but is
grandfathered in. I have plans for a home that wil comply with all city rules except sethacks.

Due to the long, namow, triangular shape of the lot, itis impossible to build anything on the lot except a small house on the
back of the ot next to Steve without violating setbacks. Because the lot is a triangle, the city considers 3 sides of the house
to be *front yards,” which require longer sethacks. Thus, 1 am seeking a variance.

The new house will be fong and skinny to minimize any set back violations. However, the comers of the "point side” (not the
entire side} of the proposed new house will cross the Rosecrest and West Custis setbacks. The neighbors who face the
property kindly signed statements approving the plans. The Del Ray Citizens Association approved the plans. The dity
planning staff recommended approval, Five of you even showed up for the hearing. Thank yould! :)

Nevertheless, the zoning board raised concems at the hearing about the inclusion of a porch, so we deferred to a December
hearing. It is impassible to have a porch on the lot without intruding on the setbacks, because of the narrowness of the
. point portion of (ot and the wideness of “front yard® setbacks.

Slncemehearing,mvarchlteaandlhavemiﬂwitl'lmedtytocomeupwlmasoluﬂonmatdosnotrequirew
approval. T can buitd a 6x9 foot portico at the front door within the setback area. 1 can also build a pergola system within

1of7 11/17/2015 10:15 PM

RN



———————

XFINITY Connect https:llweb.mail.comcast.neu’zimbralh!prinunessnge?id= 1403063 &t2=A...

N |8 Rosecrest e
+ Font Size -

RE: Renovation of 10 Rosecrest

From : Loy <ljruffino@gmail.com> Tue, Nov 17, 2015 10:49 PM

Subject : RE: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>, Caroi Tan <caroltan7 1@yahoo.com>

Ce : Laura Emge Mosoriak <lemgel@yahoo.com>, Laura Winstead <winsteadin@gmail.com>, Brandon
Maosoriak <bmosoriak@®verizon.net>, Jennifer Heatherington «<jen.heatherington@gmail.com:>, Charles .
Home <cprstulb@yahoo.com>, gittemay@aol.com, Don Sples <donspies@gmail.com>,
bjrufino@comecast.net, ebvalentine@gmail.com, fhschutt@gmall.com, Ikomai@watermarkoffice.com,
tovah ravitz <tovah_ravitz@yahoo.com>, hilaryrschmidt@gmail.com, andrewgschmidt@gmail.com,
joann underwood <joann_underwood@hotmail.com:, ty matsdorf <ty.matsdorf@gmail.com>,
janwalkerS555@comeast.net, nsgarito@aol.com, lilianpace@gmail.com, Susan Spies
<susanrspies@gmail.com>, Ipetius@ntia.doc.gov, efiegere@gmail.com, obrienr20@aoi.com,
amcharnette@hotmail.com, francesmannel@comcast.net, jay@legere.us, dan rogers
<dan.rogers@us.gt.com>, jrogers010@yahoo.com, micheliebtober@gmail.com,
janwalkerS555@gmail.com, michefle tober <michalle.tober@verizon.net>, laurampettus@yahoo.com,
caroltan888@yahoo.com, rebecca ward <rebecca.ward@iongandfoster.com>, flivingston@eringay.com,
lissa drewniak <lissa.drewniak@gmall.com>, ma tracy <ma_tracy@yahoo.com>, rdrewniak@gmail.com,
wiroblson@gmail.com, antka mercier «<anlka.mercler@gmail.com>, Andrea Cowart
<acsmithp33@gmail.com>, iferreli@gmail.com, Michael Cowart <mecowart2@gmail.com>,
rebecca@ariington-alexandria.com, livingjess@me.com, mgvelesz@gmail.com, tadifford@gmail.com,
ruthkockler@comcast.net, caroline jones simpson <caroline.jones.simpson@gmall.com>,
pennyjones1@verizon.net, Steven Bezman <steven&423@verizon.net>, Lisa See
<LISASEE14@verizon.net>, Susan Morrison <simorri@aol.com:

Ruffinos agree. Porch looks great. Looking forward to seeing it happen.

. Best,

Barb and Lou

From: Kristen Galies

Sent: 11/17/2015 8:30 PM

To: Carol Tan

Ce: Laura Emge Masoriak; Laura Winstead; Brandon Mosoriak; Jennifer Heatherington; Charles Home;
gittemay@aol.com; Spies, Don; bjruffino@comcast.net; ebvalentine@gmail.com; fhschutt@gmail.com;
{komai@watermarkoffice.com; tovah ravitz; hilaryrschmidt@gmail.com; andrewgschmidt@gmail.com; joann
underwood; ljruffino@gmail.com; ty matsdorf; janwalker5555@comcast.net; nsgarito@aol.com;
lilianpace@gmail.com; Spies, Susan; Ipettus@ntia.doc.gov; ejlegere@gmail.com; obrienr20@aol.com;
amcbarnette@hotmail.com; francesmannel@comcast.net; jay@legere.us; dan rogers;
jrogers010@yahoo.com; michellebtober@gmail.com; janwalker5555@gmail.com; michelie tober;
laurampettus@yahoo.com; caroltan888@yahoo.com; rebecca ward; jlivingston@eringay.com; lissa
drewniak; ma tracy; rdrewniak@gmail.com; wjrobison@gmail.com; anika mercier; Cowart, Andrea;
kferreli@gmail.com; Cowart, Michael; rebecca@arlington-alexandria.com; livingjess@me.com;
mgvelesz@gmail.com; taclifford@gmail.com; ruthkockler@comeast.net; caroline jones simpson;
pennyjones1@verizon.net; Steven Bezman; LIsa See; Susan Morrison

Subject: Renovation of 10 Rosecrest

Dear Neighbors -
. As most of you know, I am working with the dity to get permission to rebuild my house at 10 Rosecrest — the point where Rasecrest and

West Custis meet. The current house viclates many city zoning rules (height, setback, threshold), but is grandfathered in. I have plans for
a home that will comply with all city rules except setbacks,
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Re: Renovation of 10 Rosecrest
From ¢ Jennifer Heatherington <jen.heatherington@gmail.com> Tue, Nov 17, 2015 09:52 PM

Subject : Re: Renovation of 10 Rosecrest
o : Andy Schmidt <andrewgschmidt@gmail.com>

Cc 1 Susan Sples <susanrspies@gmail.com>, Terre Clifford <tadifford@gmail.com>, Kristen
Galles <kgalles@comcast.net>, Carcl Tan <caroltan71@yahoo.com>, Laura Emge Mosoriak
<lemgel @yahoo.com>, Laura Winstead <winsteadin@gmail.com>, Brandon Mosoriak
<bmosoriak@verizon.net>, Charles Home <cprstulb@yahoo.com>, Brigitte May
<gittemay@aol.com>, Don Spies <donsples@gmail.com>, Barbara Ruffino
<bjruffino@comcast.net>, Emily Valentine <ebvalentine@gmall.com>, Frederick Schutt
<fhschutt@gmail.com>, Lynne Komal <lkomai@watermarkoffice.com>, tovah ravitz
<tovah_raviz@yahoo.com>, Hilary Schmidt <hilaryrschmidt@gmail.com>, joann
underwood <joann_underwood@hotmall.com>, Lou Ruffino <ljruffinc@gmail.com>, ty
matsdorf <ty.matsdorf@gmail.com>, Jan Walker <janwalkerS555@comcast.net>, Susan
Garito <nsgarito@aol.com>, Lillian Pace <lillanpace@gmail.com>, Laura Pettus
<lIpettus@nta.doc.gov>, Elizabeth Legere <gjlegere@gmail.com>, rosemary OBren
<obrienr20@aol.com>, Andrea McBarnette <amcbamette@hotmall.com>, Frances Mannel
<francesmannel@comcast.net>, Jay Legere <jay@legere.us>, dan rogers
<dan.rogers@us.gt.com>, Jll Rogers <jrogers010@yahoo.com>, Michelle Bares Tober
<michellebtober@gmall.com>, Jan Walker «<janwaikers555@gmail.com>, michelle tober
<michelle.tober@verizon.net>, Laura Pettus <laurampettus@yahoo.com>, Carol Tan
<caroitan888@yahoo.com>, rebecca ward <rebecca.ward@longandfoster.com>, Jessica
Livingston <jlivingston@eringay.com>, lissa drewniak <lissa.drewniak@gmail.com>, ma

. tracy <ma_tracy@yahoo.com>, Ryan Drewnlak <rdrewniak@gmall.com>, Jeremy Robison
<wijroblson@gmail.com>, anika mercier <anlka.merder@gmail.com>, Andrea Cowart
<acsmithp33@gmall.com>, Kevin Ferrell <kferrell@gmail.com>, Michael Cowart
<mecowart2@gmall.com>, rebecca@arlington-alexandria.com, jessica livingston
<livingjess@me.com>, Michael Velesz <mgvelesz@gmail.com>, ruth kockler
<ruthkockler@comeast.net>, carofine jones simpson <caroline jones.simpson@gmail.com>,
pennyjonesl@verizon.net, Steven Bezman <stevent423@verizan.net>, LIsa See
<LISASEE14@verizon.net>, Susan Morrison <simorri@acl.com>

For some reason I don't see the attachment, but we vote for the porch since that Is what you prefer! Best of Luck with everything!

Tim and Jen Heatherington
19 Rosecrest Avenue

Sent from my iPhone

On Nov 17, 2015, at 9:06 PM, Andy Schmidt <zndrewgschmcrigmsll.coms wrote:
The Schmidbs vote for the porch, espedially since we will have to fook at it every time we step outside our front door. It
looks great! Best of luck!

Andy and Hilary Schmidt
13 Rosecrest Ave.

On Tue, Nov 17, 2015 at 8:42 PM, Susan Spies <susa irspiesymid tom> wrote:
The Spieses vote for the porch too. Good fuck

Susan and Don Spies
11 Rosecrest Ave.

. On Tue, Nov 17, 2015 at 8:37 #M, Temie Clifford < aclitford@rgmall.com> wrote:
Hi Kristen,
| think it's amazing thal you would ask for neighborhood input! Thank you for being such a good neighbor. | vote for the
porch, but would like you to bulld the home YOU want. Looking forwand to it taking shape.

1of8 11/17/2015 16:13 PM
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Re: Renovation of 10 Rosecrest

From : Jennifer Heatherington <jen.heatherington@gmail.com> Tue, Nov 17, 2015 10:16 PM

Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>
They are beautifull I still vote for the porch, It was purely user error {mel} that I couldn't see the attachments before. Thanks so much for
sending them again|
Jen

On Tue, Nov 17, 2015 at 10:13 PM, Kristen Galles <kgallesfoomcast.net> wrote:
1 wonder if it doesn't come through on gmail,
Here they are again. Hope this works.

From: "Jennifer Heatherington" <jen.heatherington@gmail.com>

To: "Andy Schmidt" <andrewgschmidt@gmail.com>

Cc: "Susan Spies" <susanrspies@gmail.com>, "Terrie Clifford" <taclifford@gmail.com>, "Kristen
Galles" <kgalles@comcast.net>, "Carol Tan" <caroltan71@yahoo.com>, "Laura Emge Mosoriak"
<lemgel@yahoo.com>, "Laura Winstead" <winsteadin@gmait.com>, "Brandon Mosoriak”
<bmosoriak@verizon.net>, "Charles Home" <cprstulb@yahoo.com>, "Brigitte May"
<gittemay@aol.com>, "Don Spies" <donspies@gmali.com>, “Barbara Ruffino"
<bjruffino@comcast.net>, "Emily Valentine" <ebvalentine@gmail.com>, "Frederick Schutt"
<fhschutt@gmait.com>, "Lynne Komai" <lkomai@watermarkoffice.com>, "tovah ravitz"
<tovah_ravitz@yahoo.com>, "Hilary Schmidt" <hilaryrschmidt@gmail.com>, “jeann underwood”
<joann_ underwood@hatmail.com=>, "Lou Ruffino" <ljruffino@gmail.com>, "ty matsdorf*

<ty. matsdorf@gmail.com>, "Jan Walker" <janwalker5555@comcast.net>, "Susan Garito"
<nsgarito@aol.com>, "Lillian Pace" <lillianpace@gmail.com>, "Laura Pettus"
<ipettus@ntia.doc.gov>, "Elizabeth Legere" <ejlegere@gmait.com>, "rosemary OBrien"
<abrienr20@aol.com>, "Andrea McBamette" <amcbarnette@hotmail.com=>, "Frances Mannel"
<francesmannel@comcast.net>, "Jay Legere" <jay@legere.us>, "dan rogers"
<dan.rogers@us.gt.com>, "Jill Rogers" <jrogers010@yahoo.com>, "Michelle Bares Tober"
<michellebtober@gmail.com>, "Jan Walker" <janwalker5555@gmail.com>, "micheile tober"
<michelle.tober@verizon.net>, "Laura Pettus" <laurampettus@yahoo.com>, "Carol Tan"
<caroltan888@yahoo.com>, "rebecca ward" <rebecca.ward@longandfoster.com>, "Jessica
Livingston" <jlivingston@eringay.com>, "lissa drewniak" <lissa.drewniak@gmail.com>, "ma
tracy" <ma_tracy@yahoo.com>, "Ryan Drewniak" <rdrewniak@gmail.com>, "Jeremy Robison"
<wjrobison@gmail.com>, "anika mercier" <anika.mercier@gmail.com>, "Andrea Cowart"
<acsmithp33@gmail.com>, "Kevin Ferrell" <kferrell@gmail.com>, "Michael Cowart"
<mcowart2@gmail.com>, rebecca@arlington-alexandria.com, "jessica livingston"
<livingjess@me.com>, "Michael Velesz" <mgvelesz@gmail.com>, “ruth kockler"
<ruthkockler@comcast.net>, "caroline jones simpson” <caroline.jones.simpson@gmail.com>,
pennyijones1@verizon.net, "Steven Bezman" <steven6423@verizon.net>, "LIsa See"
<LISASEE14@verizon.net>, "Susan Morrison" <simorri@acl.com>

Sent: Tuesday, November 17, 2015 9:52:21 PM

11/17/2015 10:18 PM
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Re: Renovation of 10 Rosecrest

From : Jan Walker <janwalker5555@gmail.com:> Tue, Nov 17, 2015 11:01 PM

Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgailes@comcast.net>

Never mind! [ saw the drawings. Wow. This will ook great! 1 prefer the porch also.

On Tuesday, November 17, 2015, Kristen Galles <kgalles@comcast.net> wrote:
Dear Neighbors -

Asrnostofyouknow,Iamwoddngwiﬂamedtytogetpennlssionmmbwldmvhouseat 10 Rosecrest — the point where Rosecrest and
West Custis meet.  The current house violates many dty zoning rules (height, setback, threshold), but IS grandfathered in. I have plans
for 2 home that will camply with all city rules except setbacks.

Due to the long, narrow, triangular shape of the lot, itis impossible to build anything on the lot except a small house on the back of the lot
next to Steve without violating setbacks. Because the Iot is 3 triangle, the city considers 3 sides of the house to be "front yards,” which
require longer setbacks. Thus, [ am seeking a variance.

The new house will be long and skinny to minimize any set back violations. However, the comers of the "point side® {not the entire side)
of the proposed new house will cross the Rosecrest and West Custis setbads. The neighbors who face the property kindly signed
statements approving the plans. The Del Ray Citizens Assodation approved the plans. The city planning staff recommended approval.
Five of you even showed up for the hearing, Thank youl!! 1

Nevertheless, the zoning board raised concems at the hearing about the Inclusion of 2 porch, 5o we defesred to 3 December hearing. It
isimpoﬂbletuhaveapo@anmelotwimoutinwdlng on the setbacks, because of the narrowness of the point portion of lot and the

wideness of "front yard® setbacks.

. Sinuzthehearing,myardﬂtedandlhavewurkedwlmﬂ'ledtytncomeupwlmamiuﬁunmatdosnotrequireBZAapprwaI. I can bulld
a 6x9 foot portico at the front door within the setback area. 1 can also build a pergota system within the setback area. Attached s a
rendeﬂngofmeporumandpa'golasystemmatlcanbulldbyrlght Also attached is a rendering of a porch on the exact same foot
print. 1t seems silly that one is OK and the other is not, but that's the way it is.

Iwouldlikel:oaskﬁ‘seBZAtograntavaﬂanczformepordl,becameiminkitlooksmtnrandﬁtsinvviﬂlmedmnfMe
neighborhood better than the portico/pergola system. Bacause YOU will have to jook at the house every day, [ want your input. If you
prefer the porch, please let me know with an email response. lfyouobjectmmepord'landwouldramerseemepergolamm,letme
know that aiso and please let me know what your concems are. Ifmoughofyoumpportthepmthordon'tcare,lplanmaskthew
for a variance for the porch. 1 must convey that support in order to have a chance at the variance.

Thank you for your time and input.

Kristen Galles
10 Rosecrest Avenue

From: "Carol Tan" <caroltan71@yahoo.com>
To: "Laura Emge Mosoriak" <lemge1@yahco.com>
Ce: "Laura Winstead" <winsteadin@gmail.com>, "Brandon Mosoriak”
<bmosoriak@verizon.net>, "Jennifer Heatherington” <jen.heatherington@gmail.com>, "Charles
Home" <cprstulb@yahoo.com>, gittemay@aol.com, donspies@gmail.com,
bjruffino@comcast.net, ebvalentine@gmail.com, fhschutt@gmail.com,
Ikomai@watermarkoffice.com, "tovah ravitz" <tovah_ravitz@yahoo.com>,
hilaryrschmidt@gmail.com, andrewgschmidt@gmail.com, tapyliek@yahoo.com, “joann
. underwood" <joann_underwood@hotmail.com>, ljruffino@gmail.com, "ty matsdorf”
<ty.matsdorf@gmail.com>, janwalker5555@comcast.net, nsgarito@aol.com,
lilianpace@gmail.com, susanrspies@gmail.com, jack@jackpett.us, ej@jayandej.com,
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Re: Renovation of 10 Rosecrest

From : francesmannel@comcast.net Wed, Nov 18, 2015 08:32 PM

Subject : Re: Renovation of 10 Rosecrest
To ; Kristen Galles <kgalles@comcast.net>

The Mannel's at 25 Rosecrest support your request for the porch.
1t looks great. Bob Is very familiar with BZA-he feels your painl

frances

From: "Kristen Galles" <kgalles@comcast.net>

To: "Carol Tan" <caroltan71@yahoo.com>

Cc: "Laura Emge Mosoriak" <lemge1@yahoo.com>, "Laura Winstead"
<winsteadin@gmail.com>, "Brandon Mosoriak" <bmosoriak@verizon.net>, "Jennifer
Heatherington” <jen.heatherington@gmail.com=>, "Charles Home" <cprstulb@yahoo.com>,
gittemay@aol.com, "Don Spies" <donspies@gmail.com>, bjruffino@comcast.net,
ebvalentine@gmail.com, fhschutt@gmail.com, lkomai@watermarkoffice.com, "tovah ravitz"
<tovah_ravitz@yahoo.com>, hilaryrschmidt@gmail.com, andrewgschmidt@gmail.com, "joann
underwood” <joann_underwood@hotmail.com>, jjrufino@gmail.com, "ty matsdorf"

. <ty. matsdorf@gmail.com>, janwalker5555@comcast.net, nsgarito@aol.com,
lilianpace@gmail.com, "Susan Spies" <susanrspies@gmail.com>, Ipettus@ntia.doc.gov,
ejlegere@gmail.com, obrienr20@aol.com, amcbarnette@hotmail.com, “francesmannel”
<francesmannel@comcast.net>, jay@legere.us, "dan rogers" <dan.rogers@us.gt.com>,
jrogers010@yahoo.com, michellebtober@gmail.com, janwalker5555@gmail.com, “michelle
tober" <michelle.tober@verizon.net>, laurampettus@yahoo.com, caroltan888@yahoo.com,
"rebecca ward” <rebecca . ward@longandfoster.com>, jlivingston@eringay.com, “lissa drewniak"
<lissa.drewniak@gmail.com>, "ma tracy" <ma_tracy@yahoo.com>, rdrewniak@gmail.com,
wjrobison@gmail.com, "anika mercier" <anika.mercier@gmail.com>, "Andrea Cowart"
<acsmithp33@gmail.com>, kferrell@gmail.com, "Michael Cowart” <mcowart2@gmail.com>,
rebecca@arlington-alexandria.com, livingjess@me.com, mgvelesz@gmail.com,
taclifford@gmail.com, ruthkockler@comcast.net, "caroline jones simpson”
<caroline.jones.simpson@gmail.com>, pennyjones1@verizon.net, "Steven Bezman®
<steven6423@verizon.net>, "Lisa See" <LISASEE14@verizon.net>, "Susan Morrison”
<simorri@aol.com>
Sent: Tuesday, November 17, 2015 8:30:41 PM

Subject: Renovation of 10 Rosecrest

Dear Neighbors -

As most of you know, I am warking with the dity to get permission to rebuild my house at 10 Rosecrest — the point where Rosecrest and
Waest Custis meet. The current house violates many city zoning rules (helght, setback, threshold), but is grandfathered in, I have plans for
a home that will comply with all city rules except setbacks.

Due to the kang, narmow, triangular shape of the iot, it is impossible to build artything on the lok except a small house on the back of the lot
. next to Steve without violating setbacks. Because the lot is a triangle, the dity considers 3 sides of the house to be “front yards,” which
require longer setbacks, Thus, I am seeking 3 variance.

The new house will be lang and skinny to minimize any set back violations. However, the comers of the "point side” (not the entire side) of
the proposed new house will cross the Rosecrest and West Custis setbacks, The neighbors who face the property kindly signed statements
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Re: Renovation of 10 Rosecrest
From : gittemay@aol.com Wed, Nov 18, 2015 09:52 AM

Subject : Re: Renovation of 10 Rosecrest
To : nsgarito@aol.com, kgalles@comcast.net, caroltan?1@yahoco.com

Cc : lemge1@yahoo.com, winsteadin@gmail.com, bmosoriak@verizon.net, jen heatherington
<jen.heatherington@gmail.com>, cprstulb@yahoo.com, donsples@gmail.com,
bjruffino@comcast.net, ebvalentine@gmail.com, fhschutt@gmail.com,
Ikomai@watermarkoffice.com, tovah ravitz <tovah @yahoo.com>,
hilaryrschmidt@gmail.com, andrewgschrmidt@giviai-com, joann underwood
<joann_underwood@hotmail.com>, fruffino@gmail.com, ty matsdorf
<ty.matsdorf@gmail.com>, janwalker5555@comcast.net, likanpace@gmail.com,
susanrspies@gmail.com, Ipettus@ntia.doc.gov, ejlegere@gmall.com, obrienr20@aol.com,
amcbamette@hotmall.com, francesmannel@comcast.net, jay@legere.us, dan rogers
<dan.rogers@us.gt.com>, jrogers010&yahoo.com, michellebtober@gmail.com,
janwatker5555@gmail.com, michelle tober <michelle.tober@verizon.net>,
laurampettus@yahoo.com, caroitan888@yahoo.com, rebecca ward
<rebecca, ward@longandfoster.com>, jlivingston@eringay.com, [issa drewniak
<lissa.drewniak@gmail.com>, ma tracy <ma_tracy@yahoo.com>, rdrewniak@gmail.com,
wjrobison@gmail.com, anlka merdier <anika.mercier@gmall.com>, acsmithp33@gmail.com,
kferrell@gmail.com, mcowart2@gmail.com, rebecca@ariington-alexandria.com,
livingjess@me.com, mgvelesz@gmail.com, tadifford@gmall.com, ruthkockler@comecast.net,
croline jones simpson <carofine.jones.simpson@gmail.com>, pennyjonesi@verizon.net,
steven6423@verizon.net, LISASEE14@verizon.net, simorrigaol.com

. Rosecrest is a "porch” community and for the city to ignore that and object to your

planned new porch is unbelievable.
You have our full support for the plan. And if you need any further assistance beyond

just an email, just let us know.

Brigitte and Ken May
27 Rosecrest Avenue

-----Original Message-—
From: Sue Garito <nsgarito@aol.com>
To: kgalles <kgalles@comcast.net>; caroltan71 <caroltan71@yahoco.com>
Cc: lemge1 <lemge1@yahoo.com>; winsteadin <winsteadin@gmail.com>; bmosoriak <bmosoriakifiverizon.net>;
jen.heatherington <jen.heatherington@gmail.com>; cprstulb <cprstulb@yahoo.com>; gittemay <gittemay@aol.com>;
donspies <donspies@gmail.com>; bjruffino <bjruffino@comcast.net>; ebvalentine <ebvslentine@gmail.com>;
fhschutt <fhschutt@gmail.com>; lkomai <lkomai@watermarkoffice.com>; tovah_ravitz <tovah_ravitz@yahoo.com>;
hilaryrschmidt <hilaryrschmidt@gmail.com>; andrewgschmidt <andrewgschmidt@gmail.com>; joann_underwood
<joann_underwood@hotmail.com>; fjruffino <ljrufino@gmail.com>; ty. matsdorf <ty.matsdorf@gmail.com>;
janwalker55655 <janwalker5555@comcast.net>; lillianpace <lilianpace@gmail.com>; susanrspies

' <susanrspies@gmail.com>; ipettus <Ipettus@ntia.doc.gov>, ejlegere <gjlegere@gmail.com=>; obrienr20
<obrienr20@acl.com>; amcbarnette <amchamette@hotmall.com>; francesmannel <francesmannel@comcast.net>;
jay <jay@legere.us>; dan.rogers <dan.rogers@us.gt.com>, jrogers010 <jrogers010@yahoo.com>; michellebtober
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Re: Renovation of 10 Rosecrest

From : Fred Schutt <fhschutt@gmail.com> Wed, Nov 18, 2015 07:40 AM
Subject : Re; Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>

Ce : Care! Tan <carcitan71@yahoo.com>, Laura Emge Mosoriak <lemgei@yahoo.com>, Laura
Winstead <winsteadin@gmail.com>, Brandon Mosoriak <bmosoriak@verizon.net>, Jennifer
Heatherington <jen.heatherington@gmail.com>, Charles Home <cprstulb@yahoo.com>,
gittemay@aol.com, Don Spies <donspies@gmail.com>, bjruffino@comaast.net,
ebvalentine@gmail.com, lkomal@watermarkoffice.com, tovah ravitz
<tovah_raviz@yahoo.com>, hilaryrschmidt@grnall.com, andrewgschmidt@gmail.com,
joann underwood <joann_underwood@hotmail.com>, {jruffino@gmail.com, ty matsdorf
<ty.matsdorf@gmall.com>, janwalkers555@comaast.net, nsgarito@aol.com,
fillanpace@gmall.com, Susan Sples <susanrspies@gmail.com>, Ipettus@ntia.doc.gov,
ejlegere@gmail.com, obrienr20@aol.com, amcbamette@hotmail.com,
francesmannel @comcast.net, jay@legere.us, dan rogers <dan.rogers@us.gt.com>,
jrogers010@yahoo.com, michellebtober@gmail.com, Janwalker5555@gmail.com, michelle
tober <michelie.tober@verizon.net>, laurampettusiyahoo.com, caroltan888@yahoo.com,
rebecca ward <rebecca.ward@longandfoster.com>, flivingston@eringay.com, lissa
drewniak <lissa.drewniak@gmail.com>, ma tracy <ma_tracy@yahoo.com>,
rdrewniak@gmait.com, wjrobison@gmail.com, anika merdier <aniia.mercier@gmat.com>,
Andrea Cowart <acsmithp33@gmail.com>, kferrell@gmall.com, Michael Cowart
<meowart2@gmail.com>, rebecca@arlington-alexandria.com, livingjess@me.com,
mgvelesz@gmail.com, taclifford@gmail.com, ruthkockler@comeast.net, caroline jones
simpson <carofine.jones.simpson@gmail.com>, pennylonesi @verizon.net, Steven Bezman
<stevens423@verizon.net>, LIsa See <LISASEE14@verizon.net>, Susan Morrison
<simormi@asl.com>

29 Rosecrest is in favor of the porch proposal too, Looks great. Good luck!
Emily and Frad Schutt
Sent from my iPhone

0On Nov 17, 2015, at B:30 PM, Kristen Galles <kgairsiicomaiii net> wrote:

Dear Neighbors -

As mast of you know, I am working with the city to get permission to rebuild my house at 10 Rosecrest — the paint where
Rosecrest and West Custis meet. The current house violates many city zoning rules (height, setback, threshold), but Is
grandfathered in. I have plans for a home that will comply with all dity rules except setbacks.

Due to the long, namow, triangular shape of the lat, it is impossible to build anything on the ot except a smal house on the
back of the lot next to Steve without violating satbacks. Because the lot is a triangle, the city considers 3 sides of the house
to be “front yards,” which require longer setbacks. Thus, I am seeking a variance.

The new house will be long and skinny to minimize any set back viclations. However, the comers of the “point side® (not the
entire side) of the propasad new housa will cross the Rosecrest and West Custis setbacks. The nelghbors who face the
property kindly signed statements approving the plans. The Del Ray Citizens Association approved the plans. The dty
planning staff recommended approval. Five of you even showed up for the hearing. Thank you!!! :)

Nevertheless, the zoning board raised concems at the hearing about the indusion of a porch, so we deferred to a December
hearing. 1t is impossible to have a parch on the lot without intruding on the sethacks, because of the nammowness of the
point portion of kot and the wideness of “front yard® setbacks.

Since the hearing, my architect and I have worked with the city to come up with a solution that does not require BZA

approval. I can build a 6x9 foot portico at the front door within the setback area. I can also build 3 pergola system within
the sethack area. Attached Is a rendering of the portico and pergola system that I can build by right.  Also attached Is a
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Re: Renovation of 10 Rosecrest

From : Lynne Komai <lkomai@watermarkoffice.com> Wed, Nov 18, 2015 08:31 AM
Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comeast.net>

Ce : Carol Tan <carotan71@yahoo.com>, Laura Emge Mosoriak <lemgel@yahoo.com>, Laura
Winstead <winsteadin@gmall.com>, Brandon Mosoriak <bmosoriak@verizon.net>, Jennifer
Heatherington <jen.heatherington@gmail.com>, Charles Home <gprstuib@yahoo.com>,
gittemay@aol.com, Don Spies <donspies@gmail.com>, bjruffino@comcast.net,
ebvalentine@gmail.com, fschutt@gmall.com, tovah ravitz <tovah_ravilz@yahoo.com>,
hilaryrschmict@gmail.com, andrewgschmidt@gmail.com, joann underwood
<joann_underwood@hotmall.com>, ljruffino@gmail.com, ty matsdorf
<ty.matsdorf@gmail.com>, janwalker5555@comcast. net, nsgaritod@aol.com,
lilianpace@gmall.com, Susan Sples <susanrsples@gmall.com>, Ipettus@ntia.doc.gov,
gjlegere@gmail.com, obrienr20@aol.com, amchamette@hotmall.com,
francesmannel@comeast.net, jay@legere.us, dan rogers <dan.rogers@us.gt.com>,
jrogers010@yahoo.com, michellebtober@gmail.com, Janwalker5555@gmail.com, michelle
tober <michelle.tober@verizon.net>, laurampettus@yahoo.com, caroltan&g8@yahoo.com,
rebecca ward <rebecca.ward@longandfoster.com>, jiivingston@eringay.com, lissa
drewniak <lissa,drewnlak@gmail.com>, ma tracy <ma_tracy@yahoo.com>,
rdrewniak@gmail.com, wirobisong@gmall.com, anika mercler <anika.merdier@gmail.com>,
Andrea Cowart <acsmithp33@gmail.com>, kferreli@gmail.com, Michael Cowart
<meowart2@gmail.com>, rebecca@arlington-alexandria.com, livingjess@me.com,
mgvelesz@gmail.com, tackifford@gmail.com, ruthkocklerficomecast.net, caroline jones

. simpson <caroline.jones.simpson@gmail.com>, pennyjonesl @verizon.net, Steven Bezman
<stevenB423@verizon.net>, LIsa See <LISASEE14@verizon.net>, Susan Marrison
<simomi@aol.com>

Komals love the porch--go for it.

Don + Lynne Komai
30 Rosecrest Ave.

Lynne Komail

Watarmark Design Office

30 Rosecrest Avenue
Aexandria, VA 22301
703.949.0609 P
703.608.0553 C

lkema Awatennarkoffice.com
www.watermarkoffice.com

On Nov 17, 2015, at B:30 PM, Kristen Galles wrote:

Dear Neighbors -

Asmostofyoulcww,IamworklngmmmedtymgetpermlsionmmbulldmyhouseatIORWH—MmIntm

Rosecrest and West Custis meet. Themuuﬁhowevblatsmanydtymrﬂngmhs(helghnmm,mmd),bm&s
. grandathered in. 1 have pians for 2 home that will comply with all city rules except setbacks.

Due to the long, namow, triangular shape of the lot, itls Impossitle to bulld anything on the lot except a small house on the
back of the lot next to Steve without viclating setbacks. Because the lot is a triangle, the city considers 3 sides of the house

1of7 11/18/2015 11:23 AM
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Ret Renovation of 10 Rosecrest

From : Laura Emge Mosoriak <lemgel@yahoo.com> Wed, Nov 18, 2015 11:54 AM
Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>
Reply To : Laura Emge Mosoriak <lemgel@yahoo.com>

The porchl Wow the pictures look amazing! 1 will go in support of the porch before any board you need me to. Il sign whatever you need
me to.

Laura and Brandon Mosoriak

31 Rosecrest Ave

{aura Mosoriak, DVM

Kingstowne Cat Clinic

703-9CAT-CAT

www. kingstownecatdinic.com

*CAT HAIR. DONT LEAVE HOME WITHOUT IT."

From: Kristen Galles <kgalles@comcast.net>
To: Carol Tan <caroltan71@yahoo.com>
Cc: Laura Emge Mosoriak <lemgel@yahoo.com>; Laura Winstead
<winsteadin@gmail.com>; Brandon Mosoriak <bmosoriak@verizon.net>; Jennifer
Heatherington <jen.heatherington@gmail.com>; Charles Home

. <cprstulb@yahoo.com>; gittemay@aol.com; "Spies, Don" <donspies@gmail.com>;
bjruffino@comcast.net; ebvalentine@gmail.com; fhschutt@gmail.com;
ikomai@watermarkoffice.com; tovah ravitz <tovah_ravitz@yahoo.com>;
hilaryrschmidt@gmail.com; andrewgschmidt@gmail.com; joann underwood
<joann_underwood@hotmail.com>; ljruffino@gmail.com; ty matsdorf
<ty.matsdorf@gmail.com>; janwalker5555@comcast.net; nsgarito@aol.com;
lillianpace@gmail.com; "Spies, Susan" <susanrspies@gmail.com>;
Ipettus@ntia.doc.gov; ejlegere@gmail.com; obrienr20@aol.com;
amcbarnette@hotmail.com; francesmannel@comcast.net; jay@legere.us; dan rogers
<dan.rogers@us.gt.com>; jrogers010@yahoo.com; michellebtober@gmail.com;
janwalker5555@gmail.com; michelle tober <michelle.tober@verizon.net>;
laurampettus@yahoo.com; caroltan888@yahoo.com; rebecca ward
<rebecca.ward@longandfoster.com>; jlivingston@eringay.com; lissa drewniak
<lissa.drewniak@gmail.com>; ma tracy <ma_tracy@yahoo.com>;
rdrewniak@gmail.com; wjrobison@gmail.com; anika mercier
<anika.mercier@gmail.com>; "Cowart, Andrea” <acsmithp33@gmail.com>;
kferrell@gmail.com; "Cowart, Michael" <mcowart2@gmail.com>; rebecca@arlington-
alexandria.com; livingjess@me.com; mgvelesz@gmail.com; taclifford@gmail.com;
ruthkockler@comcast.net; caroline jones simpson
<caroline jones.simpson@gmail.com>; pennyjonesl@verizon.net; Steven Bezman

. <steven6423@verizon.net>; LIsa See <LISASEE14@verizon.net>; Susan Morrison
<slmorri@aol.com>
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Re: Renovation of 10 Rosecrest

From : Laura Emge Mosoriak <lemgel@yahoo.com> Tue, Nov 17, 2015 10:03 PM
Subject : Re: Renovation of 10 Rosecrest
To ; Kristen Galles <kgalles@comcast.net>

Cc : Carol Tan <caroltan71@yahoo.com>, Laura Winstead <winsteadin@gmall.com:, Brandon
Masoriak <bmosorlak@verizon.net>, Jennifer Heatherington
<jen.haatherington@gmail.com>, Charles Home <cprstulb@yahoo.com>,
gittemay@aol.com, Don Spies <donspies@gmall.com>, bjruffino@comcast.net,
ebvalentine@gmall.com, fhschutt@gmail.com, Ikomai@watermarkoffice.com, tovah ravitz
<tovah_raviz@yahoo.com>, hilaryrschmidt@gmail.com, andrewgschmidb@gmail.com,
joann underwood <joann_underwood@hotmail.com:, Hruffinoi@gmail.com, ty matsdorf
<ty.matsdorf@gmail.com>, janwalker5555@comcast.net, nsgarito@aol.com,
lillianpace@gmail.com, Susan Spies <susanrspies@gmail.com>, Ipettus@ntia.doc.gov,
ejlegere@gmall.com, obrienr20@acl.com, amchamette@hotmail.com,
francesmannel@comcast.net, jay@legere.us, dan rogers <dan.rogers@us.gt.com>,
jrogers010@yahoo.com, michellebtober@gmatl.com, janwalker5555@gmail.com, micheile
tober <michelie tober@verizon.net>, laurampettus@yahoo.com, caroitan888@yahoo.com,
rebecca ward <rebecca.ward@longandfoster.com>, jlivingston@eringay.com, lissa drewnlak
<lissa.drewniak@gmal.com>, ma tracy <ma_tracy@yahoo.com>, rdrewniak@gmail.com,
wjrobison@gmail.com, anika mercier <anika merder@gmall.com>, Andrea Cowart
<acsmithp33@gmail.com>, kferrell@gmail.com, Michae! Cowart <mcowart2@gmail.com>,
rebecca@ariington-alexandria.com, livingjess@me.com, mgvelesz@gmail.com,
tadifford@gmall.com, ruthkockler@comeast.net, carcline jones simpson

. <caroline.jones.simpson@gmail.com>, pennyjonesl@verizon.net, Steven Bezman
<stevenS423@verizon.net>, LIsa See <LISASEE14@verizon.net>, Susan Morrison
<simorri@aol.com>

Porch for sure!
The Mosoriaks

Sent from my iPhoneg

Laura Mosoriak DVM

Kingstowne Cat Clinic

703-9-CAT-CAT

"CAT HAIR. DON'T LEAVE HOME WITHOUT IT."

On Nov 17, 2015, at 8:30 PM, Kristen Galles <kgallesiicome nets wrote:

Dear Neighbors -

As most of you know, T am working with the dity to get permission to rebuild my house at 10 Rosecrest --- the paint where
Rosecrest and West Custis meet.  The current house violates many dty zoning rules (height, sethack, threshold), but is
grandfathered in. T have plans for a home that will comply with all city rules except setbacks.

Due to the long, narrow, triangular shape of the lot, it is impossible to build anything on the lot except a small house on the
back of the lot next to Steve without viclating setbacks. Because the lotis a triangle, the city considers 3 sides of the house
to be “front yards,” which require longer setbacks. Thus, 1 am seeking a variance.

The new house will be long and skinny to minimize any set back violations. However, the comers of the "point side” (not the
entire side) of the proposed new house will cross the Rosecrest and West Custis setbacks. The neighbors who face the
property kindly signed statements appraving the plans. The Del Ray Citizens Association approved the plans. The city
planning staff recommended approval. Five of you even showed up for the hearing. Thank you!lt :)

. Nevertheless, the zoning board ralsed concems at the hearing about the inclusion of a porch, so we deferred to a December
hearing. It s impossible to have a porch on the lot without Intruding on the sethacks, because of the narrowness of the
point portion of lot and the wideness of "front yard" setbacks.

1of7 11/17/2015 10:17 PM
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Re: Renovation of 10 Rosecrest

From : Anika Merder <anika.mender@gmail.com> Tue, Nov 17, 2015 09:17 PM
Subject : Re; Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>

Hey Kristen,
Kevin and 1 vote for the porch but think either option will look very nice.
Hope to see you at the party this weekend!

Antka and Kevin
10 W. Custis Ave

On Tue, Nov 17, 2015 at 8:30 PM, Kristen Galles <kgalles@comcast.net> wrote:
Dear Neighbors -

As most of you know, T am working with the city to get permission to rebulid my house at 10 Rosecrest — the point where Rosecrest and
Wast Custis meet. The current house vielates many dty zoning rules (helght, setback, threshold), but is grandfathered In. I have plans
for a home that will comply with all city rules except setbacks.

Due to the long, narraw,triangularshapeorﬁ'lelot,Itlslmpossibletnmudanyminganmelotexneptasmallhwsemthebackofthelot
next to Steve without violating setbacks. Becausethe[otisaMangle,medtycmslderﬂsldesofmehousembe“ﬁnntyards," which
require fonger setbacks, Thus, I am seeking a variance.

The new house will be long and skinny to minimize any set back violations. However, the corners of the "point sida” (not the entire side)

. of the proposad new house will cross the Rosecrest and West Custis setbacks. The neighbors wha face the property kindly signed
statements approving the plans, The Del Ray Citizens Assodation approved the plans, The dity planning staff recommended approval.
Five of you even showed up for the hearing. Thank youli! :)

Nevertheless, the zoning board raised concems at the hearing about the indusion of a porch, so we deferred to a December hearing. It
is impossible to have a porch on the lot without intruding on the setbacks, because of the narrowness of the paint portion of lot and the
wideness of "front yard" sethacks.

Since the hearing, my architect and I have worked with the city to come up with 2 solution that does not require BZA approval. I can build
a 6x9 foot portico at the front door within the setback area. 1 can also build a pergola system within the setback area. Attachedls a
rendering of the portico and pergola system that I can build by right. Also attached is a rendering of a porch on the exact same foot
print. It seems silly that one is OK and the other is not, but that's the way it is.

lwouldllketoaskmeBZAtograntavarianceforthepordx.becauselthlnkltlooksbemandﬁtslnwimmemaracwofme
neighborhood better than the portico/pergola system.  Because YOU will have to look at the house every day, I want your input.  If you
prefer the porch, please let me know with an emall response. If you object to the porch and would rather see the pergola system, let me
know that also and please let me know what your concems are. If enough of you support the porch or don't care, 1 plan to ask the BZA
for a variance for the porch. [ must convey that support In order to have a chance at the variance.

Thank you for your time and input.

Kristen Galles
10 Rosecrest Avenue

From: "Caro} Tan" <caroltan7 1@yahoo.com>

To: "Laura Emge Mosoriak" <lemgel@yahoo.com>

Cc: "Laura Winstead" <winsteadin@gmail.com>, "Brandon Mosoriak”

<bmosoriak@verizon.net>, "Jennifer Heatherington" <jen.heatherington@gmail.com>, "Charles
. Home" <cprstulb@yahoo.com>, gittemay@aol.com, denspies@gmail.com,

bjruffino@comcast.net, ebvalentine@gmail.com, fhschutt@gmail.com,

L of6 11/17/2015 10:03 PM
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Re: Renovation of 10 Rosacrest

From : Susan Morrison <simorri@aol.com> Wed, Nov 18, 2015 07:20 AM
Subject : Re: Renovation of 10 Rosecrest
To : Michelle Tober <michellebtober@gmail.com>

Cc : Kristen Galles <kgalles@comcast.net>, Carol Tan <croltan71@yahoo.com>, Laura Emge
Mosoriak <lemgei@yahoo.com>, Laura Winstead <winsteadin@gmail.com>, Brandon
Mosoriak <bmasoriak@verizon.net>, Jennifer Heatherington
<jen.heatherington@gmail.com>, Charies Home <cprstulb@yahoo.com>,
gittemay@aol.com, Don Spies <donspies@gmail.com>, bjruffino@comecast.net,
ebvalentine@gmail.com, fhschutt@gmail.com, lkomai@watermarkoffice.com, tovah raviz
<tovah_raviz@yahoo.com:>, hilaryrschmidt@gmail.com, andrewgschmidt@gmait.com,
joann underwood <joann_underwood@hotmail.com:, ljruffino@gmail.com, ty matsdorf
<ty.matsdorf@gmall.com>, janwalker5555@comcast.net, nsgarito@aol.com,
lillianpace@gmail.com, Susan Spies <susanrsples@gmail.com>, Ipettus@ntia.doc.gov,
ejlegere@gmail.com, obrienr20@aol.com, amcbamette@hotmail.com,
francesmannel@comcast.net, jay@legere.us, dan rogers <dan.rogers@us.gt.com>,
jrogers010@yahoo.com, janwalker5555@gmati.com, michelle tober
<michelle.tober@verizon.net>, laurampettus@yahoo.com, caroitan§88@yahoo.com,
rebecca ward <rebecca.ward@longandfoster.com>, jlivingston@eringay.com, lissa
drewniak <lissa.drewniak@gmail.com>, ma tracy <ma_tracy@yahoo.com>,
rdrewnlak@gmail.com, wjrobison@gmail.com, anika mercier <anika,mercier@gmail.com>,
Andrea Cowart <acsmithp33@gmail.com>, kferreli@gmait.com, Michael Cowart
<moowart2@gmail.com>, rebecca@arlington-alexandria.com, livingjess@me.com,

. mgvelesz@gmail.com, tadifford@gmail.com, ruthkocklerfcomeast.net, carcline jones
simpson <caroline. jones.simpson@gmail.com>, pennyjonesi@verizon.net, Steven Bezman
<steven6423@verizon.net>, LIsa See <LISASEE14@verizon.net>

Susan Morrison, whose house faces 10 Rosearest, wholeheartedly and enthusiastically supports the porch and applauds Kristen Galles'
consclentious efforts to consult with her neighbars about the renavation. The design Is lovely.

Sent from my iPad

On Nov 17, 2015, at 10:02 PM, Michelle Tober <im <hellebtober 2 gimail.com> wrote:

The Tobers support the porch! The drawings look beautiful. Good luck!
Michelle Tober
Sent from my iPhone

On Nov 17, 2015, at 8:30 PM, Kristen Galles <kqalles.comeast.net> wrote:

Dear Neighbors -

As most of you know, T am working with the city to get permission to rebutid my house at 10 Rosecrest —
the point where Rosecrest and West Custis meet.  The curment house violates many city zoning rules
(height, setback, threshold), but is grandfathered In. I have plans for a home that will comply with all dty
rules except sethacks.

Due to the long, namow, triangular shape of the lot, it is impossible to build anything on the lot except a

small house on the back of the lot next to Steve without violaling setbacks. Because the lot is a triangle, the
Gty considers 3 sides of the house to be “front yards,” which require longer sethacks. Thus, I am seeking

. a varlance.

The new house will be long and skinny to minimize any set back violations. However, the comers of the
"point side” (not the entire side) of the proposed new house will cross the Rosecrest and West Custis

1of8 t1/18/2015 11:13 AM
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Re: Renovation of 10 Rosecrest

From : Michael <mcowart2@gmail.com> Tue, Nov 17, 2015 08:58 PM
Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalies@comcast.net>
Cc : Andrea Smith <ACSmithp33@gmail.com>

The Cowart’s at 14 W Custis Ave support the perch and your entire plans. We are more than happy to offer our support before the Board or
in a letter to the Board as well.

Sent from my [Phone

On Nov 17, 2015, at B:30 PM, Kristen Galles <kgalles@nmcast net> wrote:

Dear Neighbors -

As most of you know, I am working with the city to get permission to rebuild my house at 10 Rosecrest - the point where
Rosecrest and West Custis meet. The current house violates many city 2oning rules {height, setback, threshold), but is
grandfathered in, [ have plans for a home that will comply with all city rules except setbacks.

Due to the long, namow, triangutar shape of the lot, it is impossible to build anything on the lot except a small house on the
back of the lot next to Steve without violating satbacks. Because the lot Is a triangle, the dity considers 3 sides of the house
to be "front yards,” which require longer setbacks. Thus, 1 am seeking a variance.

The new house will be long and skinny to minimize any set back violations. However, the comers of the "point side” (not the
entire side) of the proposed new house will cross the Rosecrest and West Custis setbacks, The neighbors whao face the
property kindly signed statements approving the plans, The Del Ray Citizens Association approved the plans. The city
planning staff recommended approval, Five of you even showed up for the hearing. Thank youll! :}

Nevertheless, the zoning board raised concems at the hearing about the inclusion of a porch, so we deferred to a December
hearing. It Is impassible to have a porch on the lot without intruding on the setbacks, because of the narrowness of the
point portion of lot and the wideness of “front yard" sethacks.

Since the hearing, my architact and 1 have woried with the dty to come up with a solution that does not require BZA

approval. 1 can build a 6x9 foot portico at the front door within the setback area. 1 can also build a pargola system within
the setback area. Attached Is a rendering of the portico and pergola system that T can build by right.  Also attached is a
rendering of a porch on the sxact same foot print. It seems silly that one is OK and the other is not, but that's the way it is.

I would like to ask the BZA to grant a variance for the porch, because I think It looks better and fits in with the character of
the neighborhoad better than the portico/pergola system.  Because YOU will have to look at the house every day, I want
your input.  If you prefer the porch, please let me know with an email response.  If you object to the porch and would
rather see the pergola system, let me know that also and please let me know what your concerns are. I enough of you
support the porch or don't care, 1 plan to ask the BZA for a variance for the porch. I must convey that support in order to
have a chance at the varlance.

Thank you for your time and Input.

Kristen Galles
10 Rosecrest Avenue

From: "Carol Tan" <caroltan71@yahoo.com>

To: "Laura Emge Mosoriak” <lemgel@yahoo.com>

Cc: "Laura Winstead" <winsteadin@gmail.com>, "Brandon Mosoriak”
<bmosoriak@verizon.net>, "Jennifer Heatherington" <jen.heatherington@gmail.com>,
"Charles Home" <cprstulb@yahao.com>, gittemay@aol.com, donspies@gmail.com,
biruffino@comcast.net, ebvalentine@gmail.com, fhschutt@gmail.com,

11/17/2015 10:01 PM
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Re: Renovation of 10 Rosecrest

From : lissa drewniak <lissa.drewniak@gmail.com> Tue, Nov 17, 2015 11:25 PM
Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgallescomcast.net>
Cc : Ryan Drewniak <rdrewnlak@gmail.com>
Hi Kristen,
We think both options look great and definitely support the porch if that's what you prefer. Good luck!

Lissa and Ryan
15 West Custis

Sent from my IPhane

©On Nov 17, 2015, at 8:30 PM, Kristen Galles <ky.ilesicomcast net> wrobe:

Dear Neighbors -

As most of you know, I am warking with the city to get parmission to rebulld my house at 10 Rosecrest — the point where
Rosecrest and West Custis meet, The current house violates many city zoning rules (height, sethack, threshold), but is
grandfathered in. I have plans for 3 home that will comply with all Gty rules except sethacks.

Due to the long, namow, triangular shape of the lot, it is impassible to buitd anything on the lot except a small house on the
. back of the lot next to Steve without violating setbacks. Because the lot Is a triangle, the city considers 3 sides of the house
to be "frant yards,” which require longer setbacks. Thus, I am s=eking 2 variance.

The new house will be long and skinny to minimize any set back violations. However, the comers of the "point side® (not the
entire side) of the proposed new house will cross the Rosecrest and West Custis setbacks. The nelghbors who face the
property kindly signed statements approving the plans. The Del Ray Cltizens Assoclation approved the plans. The dty
planning staff recommended approval. Five of you even showed up for the hearing. Thank you!l! :)

Nevertheless, mezotﬂngboardralsedmatmehearingaboutmelndudanofaporm.mweda'mwwaDewnber
hearing. 1t is impossible to have a porch on the lot without intruding on the setbacks, because of the narrowness of the
point portion of lot and the wideness of "front yard" sethacks.

Slncemeheaﬂng,mvard'litectandIhaveworkedwlmmecitymmneupwimasoluﬁonmatdoanotrequireBZA

approval. 1 can build a 6x9 foot portico at the front door within the setback area. 1 can also build a pergola system within
the setback area, Attached Is a rendering of the portico and pergota system that I can bulld by right.  Also attached is a
rendering of a porch on the exact same foot print. It seems silly that one is OK and the other is not, but that's the way it ts.

IwouldlikemadcﬂleBZAtograntavarlanoeforﬂmpord!,beame!mlnkitloolsbemerandﬁtslnwimmed'lamderof
the nelghberhood better than the portico/pergala system. Because YOU will have to look at the house every day, 1 want
your input.  If you prefer the porch, please let me know with an email response, 1 you object to the porch and would
rather see the pergola system, let me know that also and please let me know what your concems are. If enough of you
suppoﬁ:tl‘nepord-lnrdon'tre,IpIanwasku\eBZAforavaﬂanceformeporm. I must convey that support in order to
have a chance at the variance.

Thank you for your time and input.

Kristen Galles
10 Rosecrest Avenue

. From: "Carol Tan" <caroitan?7 1@yahoo.com>
To: "Laura Emge Mosoriak” <lemgel@yahoo.com>
Cc: "Laura Winstead" <winsteadln@gmail.com>, "Brandon Mosoriak”

1of7 11/17/2015 H1:53 PM
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Re: Renovation of 10 Rosecrest

From : R Ward <rebecca@ariington-alexandria,com: Tue, Nov 17, 2015 08:48 PM
Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galtes <kgalles®comcast.net>

The porch sounds nice and attractivel

Rebecca Ward

Barcroft Realty Group

(571) 215-1863
http://fairlingtonhomes.com

On Nov 17, 2015, at 8:30 PM, Kristen Galles <kgalles@comcast.net> wrote:

Dear Neighbors -

As most of you know, I am working with the city to get permission to rebuild my house at 10 Rosacrest — the point where
Rosecrest and West Custis meet, The current house violates many city zoning rules {height, setback, threshold), but is
grandfathered in. I have plans for a home that will comply with all city rules except setbacks.

Bue to the long, namow, triangular shape of the lot, it is impossible to build anything on the lot except a small house on the
back of the lot next to Steve without violating setbacks. Becausa the lot is a triangle, the ¢ty considers 3 sides of the house
. to be "front yards,” which require longer setbacks, Thus, I am seeking a variance,

The new house will be long and skinny to minimize any set back violations. However, the comers of the "point side”™ (not the
entire side} of the proposed new house will cross the Rosecrest and West Custis setbacks. The neighbors who face the
property kindly signed statements approving the plans. The Del Ray Citizens Assodation approved the plans, The city
planning staff recommended approval. Five of you even showed up for the hearing, Thank you!l! ;)

Nevertheless, the zoning board raised concerns at the hearing about the inclusion of a porch, so we deferred to a December
hearing. It is impossible to have a porch on the lot without intruding on the setbacks, because of the namowness of the
point portion of lot and the wideness of “front yard” setbacks.

Sincemehearing,myardlltectandlhaveworkedwmedtybommemwlmamluﬁonmtdoesnotrequireBZA

approval. I can build a 6x3 foot portico at the front door within the setback area. I can also buifd a pergola system within
the setback area. Attadledisamndeﬂngofmeporﬂmandpergolasystemmatlmnbuﬂdbvright. Also attached is a
rendering of 2 porch on the exact same foot print. It seems silly that one is OK and the other is not, but that's the way it is.

IwwldllketoaskmeBZAtograntavarianoeformepmm,beawelmmkitlodsbetterandﬁtslnmmmedwaacterof
the neighborhood better than the portico/pergola system, Because YOU will have to look at the house every day, I want
your input. vaouprefermepordl,pleaseletmemowwluiananallrﬁpom IF you object to the porch and would
raﬂlerseethepergo!asystem,Ietmeknuwthatalsnandpleaseletmelmowwmtyommnnernsare. If enough of you
supponmepormordon‘tm,lplantnaskmemforavammeforﬂnpom. I must convey that support in order to
have a chance at the variance.

Thank you for your time and Input.

Kristen Galles
10 Rosecrest Avenue

From: "Carol Tan" <caroltan71@yahoo.com>

. To: "Laura Emge Mosoriak" <lemge1@yahoo.com>
Cc: "Laura Winstead" <winsteadin@gmail.com>, "Brandon Mosoriak"
<bmosoriak@verizon.net>, "Jennifer Heatherington" <jen.heatherington@gmail.com>,

of 7 11/17/2015 10:08 PM
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Re: Renovation of 10 Rosecrest

From : Terie Clifford <tadifford@gmail.com> Tue, Nov 17, 2015 08:37 PM
Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>

Cc ; Carol Tan <caroitan71@yahoo.com>, Laura Emge Mosoriak <lemgel@yahoo.com>, Laura Winstead
<winsteadin@gmail.com>, Brandon Mosoriak <bmosorak@verizon.net>, Jennifer Heatherington
<jen.heatherington@gmail.com>, Charles Home <cprstulb@yahoo.com>, Brigitte May
<gittemay@aol.com>, Don Spies <donsples@gmail.com>, Barbara Ruffino <bjruffino@comcast.net>,
Emily Valentine <ebvalentine@gmail.com>, Frederick Schutt <fhschutt@gmall.com>, Lynne Komal
<lkomai@watermarkoffice.com>, tovah ravitz <tovah_raviz@yahoo.com>, Hilary Schmidt
<hilaryrschmidt@gmail.com>, Andy Schmidt <andrewgschmidt@gmail.com>, jeann underwood
<joann_underwood@hotmail.com>, Lou Ruffino <ljruffino@gmail.com>, ty matsdorf
<ty.maisdorfidgmail.com>, Jan Walker <janwalker5555@comcast.net>, Susan Garito
<nsgarito@aol.com>, Lillian Pace <lillanpace@gmail.com>, Susan Spies <susanrspies@gmail.com>,
Laura Pettus <lpettus@ntia.doc.gov>, Elizabeth Legere <&jlegere@gmail.com>, rosemary OBrien
<obrienr20@aol.com>, Andrea McBamette <amcbamette@hotmall.com>, Frances Mannel
<francesmannel@comcast.net>, Jay Legere <jay@legere.us>, dan rogers <dan.rogers@us.gt.com>, Jill
Rogers <jrogersi10@yahoo.com:>, Michelle Bares Tober <michellebtoberggmail.com>, Jan Watker
<janwalker5555@gmail.corm:, michelle tober <michelle.tober@verizon.net>, Laura Petius
<laurampets@yahoo.com:>, Carcl Tan <caroitan888@yahoo.com?, rebecca ward
<rebecca.ward@longandfoster,com:, Jessica Livingston <jlivingston@eringay.com>, lissa drewniak
<lissa.drewniak@gmail.com>, ma tracy <ma_tracy@yahoo.com>, Ryan Drewnlak
<rdrewniak@gmail.com>, Jeremy Roblson <wjrobison@gmall.com>, anika merder
«<anika.mercien@gmall,.com>, Andrea Cowart <acsmithp33@gmail.com>, Kevin Ferrell
<kferrell@gmail.com>, Michael Cowart <mcowart2@qgmall.com>, rebecca@arlington-alexandria.com,
jessica livingston <livingjess@me.com>, Michael Velesz <mgvelesz@gmail.com>, ruth kockler
<nuthkockler@comeast.net>, caroline jonas simpson <caroline.jenes.simpson@gmail.com>,
penmyjonesi @verizon.net, Steven Bezman <steven6423@verizon.net>, Lisa See
<LISASEE14@verizon.net>, Susan Morrison <simorri@acl.com>

HI Kristen,
I think fi's amazing that you would ask for neighborhood input! Thank you for being such a good neighbor. | vole for the porch, but would like
you o build the home YOU want. Looking forward 1o it taking shape.

Best,
Terie Clifford
2200 Russell

Terrie Cifford

'Being the richest man in the cemetery does not matter to me. Going to bed at night
and saying we've done something wonderful, that's what matters to me.’
- Steve Jobs.

On Tue, Nov 17, 2015 at 8:30 PM, Kristen Galles <kgalles@comcast.net> wrote:
Dear Neighbors -

Asmoﬂofvoukmw,Iamwoﬂdngwiu\medtytogetpem'ssionmrehmldmyhouseatmansecrst—-mepointwheeaoseaestand

West Custis meet. The current house violates many dity zoning rules (height, setback, threshold), but is grandfathered In. I have plans
for a home that will comply with all city rules except sethacks.

11/17/215 10:06 PM
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Re: Renovation of 10 Rosecrest

From : Laura Pettus <laurampettus@yahoo.com> Tue, Nov 17, 2015 08:47 PM
Subject : Re: Renovation of 10 Rosecrest
To : Kristen Galles <kgalles@comcast.net>
Ce 1 Jack Pettus <jack@jackpett.us>

I love porches and think you shoutd definitely get to enjoy one. Jack and 1 are happy to support you and your plans to build a porch.
Goad luck and let us know If you need anything from us.

Laura and Jack Pettus
2215 Russell Rd.
Alexandria, VA

On Nov 17, 2015, at 8:30 PM, Kristen Galles <kgalles@comcast.net> wrote:
Dear Neighbors -

As most of you know, T am working with the city to get permission to rebuild my house at 10 Rosecrest — the point where
Rosacrest and West Custis maet. The current house violates many dity zoning rules (height, setback, threshold), but is
grandfathered in, 1 have plans for a home that will comply with 2!l dity rules except setbacks,

Due to the long, narrow,n-iangularshapeofmelot.itlsimpossibtetnbulldanvwngonmelotexceptasmallhouseonme
back of the lot next to Steve without viclating setbacks. Because the lot Is a triangle, the dity considers 3 sides of the house
to be “front yards,” which require longer sethacks, Thus, 1am seeking a variance.

The new house wilt be long and skinny to minimize any set back violations. However, the comers of the "point side” {not the
entire side} of the proposed new house will cross the Rosecrest and West Custis setbacks. The neighbors who face the
property kindiy signed statements approving the plans. The De! Ray Cltizens Association approved the plans. The ity
planning staff recommended approval. Five of you even showed up for the hearing. Thank youl!! ;)

Nevertheless, the zoning board raised concerns at the hearing about the indusion of a porch, so we deferred to 2 December
hearing. It is impossible to have a porch on the lot without intruding on the setbacks, because of the narrowness of the
point portion of lot and the wideness of “front yard™ setbacks.

Since the hearing, my architect and I have worked with the city to come up with a solution that does not require BZA
approval. I can build a 6x9 foot portico at the front door within the setback area. 1 can also build a pergola system within
the setback area. Attached is a rendering of the portico and pergola system that I can build by right. Also attached is 2
rendering of a porch on the exact same foot print. It seems silly that one is OK and the ather is not, but that's the way it is.

lwou!diiketoasklheBZAwgrantavaﬂanceforthepordl,becatseImlnkitlooksbetterandﬁtsmwimmed'taracterof
the neighborhood better than the portico/pergala system. Becausa YOU will have to look at the house every day, [ want
your input. I you prefer the porch, please let me know with an email response. 1f you object to the porch and would
ralherseeuupagolasysmm,Ietmeknowmatalsoandpleaseletmemowwhatyourmnoemsare. If enough of you
support the porch or don't care, I plan to ask the BZA for a variance for the porch. T must convey that support in order to
have a chance at the variance,

Thank you for your time and input.

Kristen Galles
10 Rosecrest Avenue

From: "Carol Tan" <caroltan71@yahoo.com>

To: "Laura Emge Mosoriak” <lemge1@yahoo.com>

Cc: "Laura Winstead" <winsteadin@gmail.com>, "Brandon Mosoriak”
<bmasoriak@verizon.net>, "Jennifer Heatherington” <jen.heatherington@gmail.com>,

11/17/2015 10:67 PM
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11 Rosecrest Avenue

13 Rosecrest Avenue



15 Rosecrest Avenue

17 Rosecrest Avenue



19 Rosecrest Avenue

21 Rosecrest Avenue
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25 Rosecrest Avenue



29 Rosecrest Avenue

Screened front porch



31 Rosecrest Avenue
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9 Rosecrest Avenue

Enclosed front porch
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16 Rosecrest Avenue
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SKETCH SHOWING BLOCK STUDY

ON #10 ROSECREST AVENUE
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ALTERNATE SITE PLAN - ALIGNMENT WITH ROSECREST AVENUE
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DEPARTMENT OF PLANNING AND ZONING
FLOOR AREA RATIO AND OPEN SPACE CALCULATIONS FOR
SINGLE AND TWO-FAMILY RESIDENTIAL OUTSIDE HISTORIC DISTRICTS

A. Property Information

A1, Streel Address 10 ROSECREST AVERUE Zone RE
A2, 8351 X 045 = 420050 FT.
Tolal Lot Area Fioor Area Ratio Afowed by Zone Meximum Allowable Floor Area
B. Existing Gross Floor Area
Existing Gross Area * Allowable Exclusions
Basement Basement™ 21. Existing gﬁsl_ﬂoor Area*
First Floor Stalrways** 22. Allowablestl;lc::'r Exclusions™
Second Floor Meachanical™ B3. Existing Floor Area minus
Third Floor Porch/ Garage™ E‘u‘;:’r’:;";;—ﬁ;m Sq. FL
Porches! Other Attic less than 5"**
Total Gross " Total Exclusions
C. Proposed Gross Floor Area (does not include existing area)
Proposed Gross Area* Allowable Exclusions
Basement 1,580 Basement"* 927 C1. Proposed Groes Floor Area *
First Floor 1,554 Stairways™ 214 %ﬁig %I:«:.r Exclusions®®
Second Floor 1,654 Mechanical*™ 121 %m dSqFIE;r T .
Third Floor 1,542 Porch/ Garage™ 1216 Exclusions 3015 Sq. Ft.
Porches/ Other 639 Aftic less than 5™ 476 (sublract C2 from C1)
Totat Gross * 6,869 Total Exclusions 2,954

*Gross floor area for residential single and two-

D. Existing + Proposed Floor Area
family dwellings in the R-20, R-12, R-8, R-5, R-2-

D1. Total Floor Area (add B3 and C3) s 22 Sq.FL 5, RB and RA zones (not incliding properties

D2. Total Floor Area Allowed by Zone (A2) 4.200 Sq.Ft. located within a Historic District) is the sum of sli
areas ynder roof on a lot, measured from exierior
walls,

~Refer fo the zoning ordinance (Section 2-145(A))
and consul#t with zoning staff for information
regarding allowable exclusions.

F. Open Space Calculations Required in RA & RB zones  / taking exclusions other than basements, floor

plans with excluded areas illustrated must be
Existing Open Space submitted for review. Sections may also be
Required Open Space required for some exclusions.
Proposed Cpen Space

The undersigned hereby certifies and attests that, to the best of his/her knowledge, the above computations are true and
correct.

Signature: . ;y Date: 1171615
~

Updated July 10, 2008
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§ 15.2-2309. Powers and duties of boards of zoning appeals

\Wests Annotated Code of Vieginia  Titte 152, Counties, Cities and Towns  Effective: July 1, 2008 to Juns 30, 2015  (Approx, 3 pages) NOTES OF DECISIONS (111)

1 of3

West's Annotated Code of Virginia
Title 15.2. Counties, Cities and Towns ( Ref: & Annus)
Subtitle I1. Powers of Local Government
Chapter 22, Planning, Subdivision of Land and Zoning (Refs & Annus)
Article 7. Zoning (Refs & Annos)

This section has been updated, Click here for the updated version,
Effective; July 1, 2009 to June 30, 2015

VA Codce Ann, § 15.2-2300

§ 15.2-2309. Powers and duties of boards of zoning appeals

Boards of zoning appeals shall have the following powers and duties:

1. To hear and decide appeals from any order, requirement, decision or dstermination made
by an administrative afficer in the administration or enforcement of this article or of any
ordinance adopted pursuant thereto. The decision on such appeal shail be based on the
board's judgment of whether the administrative officer was corect. The board shall consider
the purpose and intent of any applicable ordinances, faws and regulations in making its
decision.

2. To authorize upon appeal or original application in specific cases such variance as
defined in § 15 2-2201 from the terms of the ardinance as will nol be contrary to the public
interest, when, owing to special conditions a litera! enforcement of the provisions will result
in unnecessary hardship; provided that the spirit of the ordinance shall be observed and
substantial justice done, as follows

When a property owner can show that his property was acquired in good faith and where by
reason of the exceptional namowness, shaliowness, size or shape of a specific piece of
property at the time of the effective: date of the ordinance, or where by reason of exceptional
topographic conditions or other extraordinary situation or cordiion of the piece of property,
ar of the condition, situation, or development of property immediatety adjacent therelo, the
strict application of the terms of the ordinance would effectively prohibit or unreasonably
restrict the utitization of the property or where the board is satisfied, upon the evidence
heard by it, that the granting of the variance will alleviate a clearly demonstrable hardship,
as distinguished from a special privlege or convenience sought by the applicant, provided
that all variances shall be in harmeny with the intended spirit and purpose of the ordinance.

No such variance shall be autherized by the board unless it finds

a That the sirict application of the ordinance would produce undue hardship relating to the
property;

b. That the hardship is not shared generally by other properties in the same zoning district
and the same vicinity, and

¢. That the authorization of the variance will not be of substantial detriment to adjacent
property and that the character of the district will not be changed by the granting of the
variance.

Na variance shall be authorized except after notice and hearing as required by § 15 2-2204,
However, when giving any required nolice to the cwners, their agents or the occupants of
abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mall rather than by registered or
certified mail.

No variance shall be authorized unless the board finds thal the condition or situation of the
property concerned is not of so general or recurming a nature as to make reasonably

Construckon and application
Furpose

Varlancas

Property interest. variances
Jurisdiclion

Descretion of board
Unnecessary hardship, variagncas
Self-inflicted hardshp, vanances
Good faith, variencas

Impact of vanance. varisnces
Natice, variances

General or recuring conditions,
vanances

Olher variancas

Excaption and variance distinguished
Variance and exception distinguished
Specal axcoptions

Sianding. spacial oxceptions
Conditions, special exceplions
Permits, special exceplions
Revacation of specig: exceplion
Discrimmnation

Standing, generally

Pleading

Equity

Presumphions and burden of prof
Findings

Maramus

Standard of review
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practicable the formulation of a general regulation to be adopted as an amendment to the

ordinance.

In authorizing a variance the board may impose such conditions regarding the location,
character and other features of the proposed structure or use as it may deem necessary in
the public interest, and may require a guaraniee or bond to ensure that the conditions
imposed are being and wil! continug to be complied with. Notwithstanding any other
provision of law, the property upon which a property owner has been granted a variance
shall be treated as conforming for all purposes under state law and local ordinance;
however, the structure permitted by the variance may not be expanded unless the
expansion is within an area of the site or part of the structure for which no variance is
required under the ordinance. Where the expansion is proposed within an area of the site or
part of the structure for which a variance is required, the approval of an additional variance

shall be required

3. To hear and decide appeals from the decision of the zoning administrator after notice and
hearing as provided by § 15.2-2204. However, when giving any required notice to the
owners, their agents or the occupants of abutting property and property immediately across
the street or road from the property affected, the beard may give such notice by first-class

mail rather than by registered or certified mail.

4, To hear and decide applications for interpretation of the district map where there is any
unceriainty as to the locatlon of a district boundary. After notice to the owners of the property
affected by the question, and alter public hearing with notice as required by § 15.2-2204, the
board may interpret the map in such way as to carry out the intent and purpose of the
ordinance for the particular section or district in question. However, when giving any
required notice to the owners, their agents or the occupants of abutting property and
property immediately across the street or road from the property affected, the board may
give such notice by first-class mail rather than by registered or certified mail. The board shall
not have the power to change substantially the locations of district boundaries as

established by ordinance.

5. No provision of this section shall be construed as granting any board the power to rezone
property or to base board decisions on the merits of the purpose and intent of local

ordinances duly adopied by the govemning body.

8. To hear and decide appiications for special exceptions as may be authorized in the
ordinance. The board may impose such conditions relating to the use for which a permit is
granted as it may deem necessary in the public interest, Including limiting the duration of a
permit, and may require a guarantee or bond to ensure that the conditions imposed are

being and will continue to be complied with,

No special exception may be granted except after notice and hearing as provided by §
15.2-2204. However, when giving any required notice to the owners, their agents or the
occupants of abutting property and property immediately across the street or road from the
property affected, the board may give such nofice by first-class mail rather than by

registered or certified mail,

7. To revoke a speciai exception previously granted by the board of zoning appeals if the
board determines that there has not been compliance with the terms or conditions of the
permit. No special exception may be revoked except after notice and hearing as provided by
§ 15 2-2204. However, when giving any required notice to the owners, their agents or the
occupants of abutting property and property immediately across the street or road from the
property affected, the board may give such notice by first-class mail rather than by
registered or certified mail. If a govemning body reserves unto itself the right to issue special
exceptions pursuant to § 15 2-2286, and, if the goveming body determines that there has
not been compliance with the terms and conditions of the permit, then it may also revoke

special exceptions in the manner provided by this subdivision.

8. The board by resclution may fix a schedule of regular meetings, and may aiso fix the day
or days to which any meeting shall be continued if the chairman, or vice-chairman if the
chairman is unabie to act. finds and deciares that weather or other conditions are such that
it1s hazardous for members to attend the meeting. Such finding shall be communicated to
the members and the press as promptly as possible. All hearings and other matters
previously advertised for such meeting in accordance with § 15 2-2312 shall be conducted

2of3
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al the continued meeting and no further advertisement is required,

Credits
Acts 1997, ¢, 587, eff. Dec. 1, 1097; Acts 2000, c. 1050; Acts 2002, ¢. 546; Acts 2003 ¢
403; Acts 2008, c. 264; Acls 2008, ¢. 318; Acts 2009, c. 206.

Notes of Decisions (111)

VA Code Ann. § 15.2-2309, VA ST § 15.2-2309
Cument through End of the 2015 Reg. Sess.

End of Document © 2015 Thomson Reuters. No claim to original IS Governmant Works.
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§ 15.2-2309. Powers and duties of boards of zoning appeals
West's Annolated Code of Virginia  Title 15.2. Counties, Cities and Towns  Effective: July 1,2015  (Approx. 3 pagas)

Weat's Annutated Code of Virginia
Title 15.2, Conntics. Cities and Towns (Refs & Annos)
Subtitle [1. Powers of Loeal Government
Chapter 22, Planning, Subdivision of Land and Zoning (Refs & Annos)

Anticle 7. Zoning (Refs & Annis)
Propased Legisiation

Effective: July 1, 2015

VA Cade Ann. § 15.2-2309
§ 15.2-2309. Powers and duties of boards of zoning appeals

Cutment ness

Boards of zoning appeals shall have the following powers and duties.

1. To hear and decide appeals from any order, requirement, decision, or determination made
by an administrative officer in the administration or enforcement of this article or of any
ordinance adopted pursuant thereto, The decision on such appeal shall be based on the
board's judgment of whether the adminisirative officer was correct. The determination of the
administrative officer shall be presumed to be correct. At a hearing on an appeal. the
administrative officer shall explain the basis lor his determination after which the appellant
has the burden of proof to rebut such presumption of correctness by a preponderance of the
evidence. The board shail consider any applicable ordinances, laws, and regulations in
making its decision. For purposes of this section, determination means any order,
requirement, decision or determination made by an administrative officer. Any appeal of a
determination to the board shall be in compliance with this section, notwithstanding any
other provision of law, general or special

2, Notwithstanding any other provision of law. general or special, to grant upon appeal or
original application in specific cases a variance as defined in § 15 2-2201, provided that the
burden of proof shall be on the applicant for a variance to prove by a preponderance of the
evidence that his application meets the standard for a vanance as defined in § 15 2-2201
and the criteria set out in this section,

Notwithstanding any other provision of iaw, general or special, a variance shall be granted if
the evidence shows that the strict application of the terms of the ordinance would
unreasonably restrict the utilization of the properly or that the granting of the variance would
alleviate a hardship due to a physical condition relating to the property or improvements
thereon at the time of the effective date of the ordinance, and () the property interest for
which the variance is being requested was acquired In good faith and any hardship was not
created by the applicant for the variance; {ii) the granting of the variance will not be of
substantial detriment to adiacent property and nearby properties in the proximity of that
geographical area, (jii) the condition or situation of the property concemed is not of so
general or recurming a nature as to make reasonably practicable the formulation of a general
regulation to be adopted as an amendment to the ordinance; (iv) the granting of the variance
does not result in a use thal is not otherwise permitted on such property or a change In the
zoning classification of the property; and {v} the relief or remedy sought by the variance
application is not available through a special exceplion process that is authorized in the
ordinance pursuant to subdivision 6 of § 15 2-2309 or the process for modification of a
zoning ordinance pursuant to subdivision A4 of § 15 2-22B6 at the time of the filing of the
variance application.

No variance shall be considered except after notice and heaning as required by § 15.2-2204.
However, when giving any required notice o the owners, their agents or the occupants of
abutting property and properly immediately across the street or road from the property

https://a.next.westlaw.com/Document/N6AF 135EODDAG611E4BFCOD...

NOTES OF DECISIONS {111)

Construction and application
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Property interest, variances
Jurisdiction
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Unnecessary hardship, variances
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Good faith, variances
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Natice. variances
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Other variances

Exceplion and variance distinguished
Variance ond exception distinguished
Special exceplions

Standing, special exceplions
Condilions, spedal exceptions
Penmits, special exceptions
Revocalion of special exception
Discrimination
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Equity
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Findings
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affected, the board may give such notice by first-class mail rather than by registered or
certified mail.

In granting a variance, the board may impose such conditions regarding the location,
character, ang other features of the proposed structure or use as it may deem necessary in
the public interest and may require a guarantee or bond to ensure that the conditions
imposed are being and will continue to be complied with. Notwithstanding any other
provision of law, general or special, the property upon which a property owner has been
granted a variance shall be treated as conforming for all purposes under state law and local
ondinance; however, the structure permitted by the variance may not be expanded unless
the expansion is within an area of the site or part of the structure for which no vardance is
required under the ordinance. Where the expansion is proposed within an area of the site or
part of the structure for which a variance is required, the approval of an additional variance
shall be required.

3 To hear and decide appeals from the decision of the zoning administrator after notice and
hearing as provided by § 15.2-2204. However, when giving any required notice to the
owners, their agents or the eccupants of abutting property and property immediately across
the street or road from the property affected, the board may give such notice by first-class
mail rather than by registered or certified mail.

4. To hear and decide applications for interpretation of the district map where there is any
uncertainty as to the location of a district boundary. After notice to the owners of the property
affected by the question, and after public hearing with notice as required by § 15 2-2204, the
board may interpret the map in such way as to carry out the intent and purpose of the
ordinance for the particular section or district In guestion. However, when giving any
required notice to the owners, their agents or the cecupants of abutting property and
property immediately across the sireet or road from the property affected, the board may
give such notice by first-class mail rather than by registered or certified mail The board shal!
not have the power to change substantially the locations of district boundaries as
eslablished by ardinance.

5. No provision of this section shall be construed as granting any board the power {0 rezone
property of to base board decisions on the merits of the purpose and intent of local
ordinances duly adopied by the governing body.

6. To hear and decide applications for special exceptions as may be authorized In the
ordinance. The board may impose such conditions relating to the use for which a permit is
granted as it may deem necassary in the public interest, including limiting the duration of a
permit, and may require a guarantee or bond to ensure that the conditions imposed are
being and will continue to be complied with.

No special exception may be granted except after notice and hearing as provided by §
158.2-2204, However, when giving any required notice to the owners, their agents or the
occupants of abutting property and property immediately across the street or road from the
property affecled, the board may give such notice by first-class mail rather than by
registered or certified mail.

7. To revoke a special exception previously granted by the board of zoning appeals if the
board determines that there has not been compliance with the terms or conditions of the
permit. No special exception may be revoked except after notice and hearing as provided by
§ 15,2-2204. However, when giving any required notice to the owners, their agents or the
occupants of abutting property and property immediately across the street or road from the
property affected, the board may give such notice by first-class mail rather than by
registered or certified mail. If a governing body reserves unto itself the right to issue special
exceplions pursuant to § 15 2-2285, and. if the governing body determines that there has
not been compliance with the terms and conditions of the permit, then it may also revoke
special exceptions in the manner provided by this subdivision.

8. The board by resolution may fix a schedule of regular meetings, and may also fix the day
or days to which any meeting shall be continued if the chairman, or vice-chairman if the
chairman is unable to act. finds and declares that weather or other conditions are such that
it is hazardous for members fo attend the meeting. Such finding shall be communicated to
the members and the press as promptly as possible. All hearings and other matters
previously advertised for such meeling in accordance with § 15 2-2312 shall be conducted
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VIRGINIA ACTS OF ASSEMBLY -- 2015 SESSION

CHAPTER 597

An Act to amend and reenact §§ 15.2-2201, 15.2-2308, 15.2-2309, and 15.2-2314 of the Code of
Virginia and to amend the Code of Virginia by adding a section numbered 15.2-2308.1, relating to
varianees.

[H 1849]
Approved March 26, 2015

Be it enacted by the General Assembly of Virginia:

1. That §§ 15.2-2201, 15.2-2308, 15.2-2309, and 15.2-2314 of the Code of Virginia are amended and
reenacted and that the Code of Virginia is amended by adding a section numbered 15.2-2308.1 as
follows:

§ 15.2-2201. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Affordable housing" means, as a guideline, housing that is affordable to households with incomes at
or below the area median income, provided that the occupant pays no more than thirty percent of his
gross income for gross housing costs, including utilities. For the purpose of administering affordable
dwelling unit ordinances authorized by this chapter, local govemments may establish individual
definitions of affordable housing and affordable dwelling units including determination of the appropriate
percent of area median income and percent of gross income.

"Conditional zoning" means, as part of classifying land within a locality into areas and districts by
legislative action, the allowing of reasonable conditions governing the use of such property, such
conditions being in addition to, or modification of the regulations provided for a particular zoning
district or zone by the overall zoning ordinance.

"Development"” means a tract of land developed or to be developed as a unit under single ownership
or unified control which is to be used for any business or industrial purpose or is to contain three or
more residential dwelling units. The term "development" shall not be construed to include any tract of
land which will be principally devoted to agricultural production.

"Historic area” means an area containing one or more buildings or places in which historic events
occurred or having special public value because of notable architectural, archaeclogical or other features
relating to the cultural or artistic heritage of the community, of such significance as to warrant
conservation and preservation.

"Incentive zoning” means the use of bonuses in the form of increased project density or other
benefits to a developer in return for the developer providing cerain features, design elements, uses,
services, or amenities desired by the locality, including but not limited to, site design incorporating
principles of new urbanism and traditional neighborhoed development, environmentally sustainable and
energy-efficient building design, affordable housing creation and preservation, and historical
preservation, as part of the development.

"Local planning commission” means a municipal planning commission or a county planning
commission.

"Military installation" means a base, camp, post, station, yard, center, homeport facility for any ship,
or other activity under jurisdiction of the U.S. Department of Defense, including any leased facility, or
any land or interest in land owned by the Commonwealth and administered by the Adjutant General of
Virginia or the Virginia Department of Military Affairs, "Military installation" does not include any
facility used primarily for civil works, rivers and harbors projects, or flood control projects.

"Mixed use development” means property that incorporates two or more different uses, and may
include a variety of housing types, within a single development.

"Official map" means a map of legally established and proposed public streets, waterways, and public
areas adopted by a locality in accordance with the provisions of Article 4 {§ 15.2-2233 et seq.) hereof.

"Planned unit development" means a form of development characterized by unified site design for a
variety of housing types and densities, clustering of buildings, common open space, and a mix of
building types and land uses in which project planning and density calculation are performed for the
entire development rather than on an individual lot basis.

"Planning district commission" means a regional planning agency chartered under the provisions of
Chapter 42 (§ 15.2-4200 et seq.) of this title.

"Plat" or "plat of subdivision" means the schematic representation of land divided or to be divided
and information in accordance with the provisions of §§ 15.2-2241, 15.2-2242, 15.2-2258, 15.2-2262,
and 15.2-2264, and other applicable statutes.

"Preliminary subdivision plat” means the proposed schematic representation of development or
subdivision that establishes how the provisions of §§ 15.2-2241 and 15.2-2242, and other applicable
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statutes will be achieved.

"Resident curator” means a person, firm, or corporation that leases or otherwise contracts to manage,
preserve, maintain, operate, or reside in a historic property in accordance with the provisions of
§ 15.2-2306 and other applicable statutes.

"Site plan" means the proposal for a development or a subdivision including all covenants, grants or
easements and other conditions relating to use, location and bulk of buildings, density of development,
common open space, public facilities and such other information as required by the subdivision
ordinance to which the proposed development or subdivision is subject.

"Special exception” means a special use; that is a use not permitted in a particular district except by
a special use permit granted under the provisions of this chapter and any zoning ordinances adopted
herewith.

"Street" means highway, street, avenue, boulevard, road, lane, alley, or any public way.

"Subdivision," unless otherwise defined in an ordinance adopted pursuant to § 15.2-2240, means the
division of a parcel of land into three or more lots or parcels of less than five acres each for the purpose
of transfer of ownership or building development, or, if a new street is involved in such division, any
division of a parcel of land. The term includes resubdivision and, when appropriate to the context, shall
relate to the process of subdividing or to the land subdivided and solely for the purpose of recordation
of any single division of land into two lots or parcels, a plat of such division shall be submitted for
approval in accordance with § 15.2-2258.

"Variance" means, in the application of a zoning ordinance, a reasonable deviation from those
provisions regulating the shape, size, or area of a lot or parcel of land; or the size, height, area, bulk, or
location of a building or structure when the strict application of the ordinance would result in
unnecessary of unreasenable hardship to the property ewner unreasonably restrict the utilization of the
property, and such need for a variance would not be shared generally by other properties, and provided
such variance is not contrary to the intended spisit and purpose of the ordinance; and would result in
substantial justice being done. [t shall not include a change in use, which change shall be accomplished
by a rezoning or by a conditional zoning.

"Zoning" or "to zone" means the process of classifying land within a locality into areas and districts,
such areas and districts being generally referred to as "zones," by legislative action and the prescribing
and application in each area and district of regulations concerning building and structure designs,
building and structure placement and uses to which land, buildings and structures within such designated
areas and districts may be put.

§ 15.2-2308. Boards of zoning appeals to be created; membership, organization, etc.

A. Every locality that has enacted or enacts a zoning ordinance pursuant to this chapter or prior
enabling laws, shall establish a board of zoning appeals that shall consist of either five or seven
residents of the locality, appointed by the circuit court for the locality. Boards of zoning appeals for a
locality within the fifteenth or nineteenth judicial circuit may be appointed by the chief judge or his
designated judge or judges in their respective circuit, upon concurrence of such locality. Their terms of
office shall be for five years each except that original appointments shall be made for such terms that
the term of one member shall expire each year. The secretary of the board shall notify the court at least
thirty days in advance of the expiration of any term of office, and shali also notify the court promptly if
any vacancy occurs. Appointments to fill vacancies shall be only for the unexpired portion of the term.
Members may be reappointed to succeed themselves. Members of the board shall hold no other public
office in the locality except that one may be a member of the local planning commission. A member
whose term expires shall continue to serve until his successor is appointed and qualifies. The circuit
court for the City of Chesapeake and the Circuit Court for the City of Hampton shall appoint at least
one but not more than three altemates to the board of zoning appeals. At the request of the local
governing body, the circuit court for any other locality may appoint not more than three alternates to the
board of zoning appeals. The qualifications, terms and compensation of alternate members shall be the
same as those of regular members. A regular member when he knows he will be absent from or will
have to abstain from any application at a meeting shall notify the chairman twenty-four hours prior to
the meeting of such fact. The chairman shall select an alternate to serve in the absent or abstaining
member's place and the records of the board shall so note. Such alternale member may vote on any
application in which a regular member abstains.

B. Localities may, by ordinances enacted in each jurisdiction, create a joint board of zoning appeals
that shall consist of two members appointed from among the residents of each participating jurisdiction
by the circuit court for each county or city, plus one member from the area at large to be appointed by
the circuit court or jointly by such courts if more than one, having jurisdiction in the area. The term of
office of each member shall be five years except that of the two members first appointed from each
jurisdiction, the term of one shall be for two years and of the other, four years. Vacancies shall be filled
for the unexpired terms. In other respects, joint boards of zoning appeals shall be governed by all other
provisions of this article.

C. With the exception of its secretary and the alternates, the board shall elect from its own
membership its officers who shall serve annual terms as such and may succeed themselves. The board
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may elect as its secretary either one of its members or a qualified individual who is not a member of
the board, excluding the alternate members, A secretary who is not a member of the board shall not be
entitled to vote on matters before the board. Eer Norwithstanding any other provision of law, general or
special, for the conduct of any hearing, a quorum shall be not less than a majority of all the members of
the board and the board shall offer an equal amount of time in a hearing on the case to the applicant,
appellant or other person aggrieved under § 15.2-2314, and the staff of the local governing body.
Except for matters governed by § 15.2-2312, no action of the board shall be valid unless autherized by a
majority vote of those present and voting. The board may make, alter and rescind rules and forms for its
procedures, consistent with ordinances of the locality and general laws of the Commonwealth. The board
shall keep a full public record of its proceedings and shall submit a report of its activities to the
governing body or bodies at least once each year.

D. Within the limits of funds appropriated by the governing body, the board may employ or contract
for secretaries, clerks, legal counsel, consultants, and other technical and clerical services. Members of
the board may receive such compensation as may be authorized by the respective governing bodies. Any
board member or alternate may be removed for malfeasance, misfeasance or nonfeasance in office, or
for other just cause, by the court that appointed him, afier a hearing held after at least fifteen days'
notice.

E. Notwithstanding any contrary provisions of this section, in the City of Virginia Beach, members
of the board shall be appointed by the governing body. The governing body of such city shall also
appoint at least one but not more than three alternates to the board,

§ 15.2-2308.1. Boards of zoning appeals, ex parte communications, proceedings.

A. The non-legal staff of the governing body may have ex parte communications with a member of
the board prior to the hearing but may not discuss the facts or law relative to a particular case. The
applicant, landowner or his agent or attorney may have ex parte communications with a member of the
board prior to the hearing but may not discuss the facts or law relative to a particular case. If any ex
parte discussion of facts or law in fact occurs, the party engaging in such communication shall inform
the other party as soon as practicable and advise the other party of the substance of such
communication. For purposes of this section, regardiess of whether all parties participate, ex parte
communications shall not include (i) discussions as part of a public meeting or (ii} discussions prior to
a public meeting to which staff of the governing body, the applicant, landowner or his agent or attorney
are all invited.

B. Any materials relating to a particular case, including a staff’ recommendation or report furnished
to a member of the board, shall be made available without cost to such applicant, appellant or other
person agarieved under § 15.2-2314, as soon as practicabie thereafter, but in no event more than three
business days of providing such materials to a member of the board. If the applicant, appellant or other
person aggrieved under § 15.2-2314 requests additional documents or materials be provided by the
locality other than those materials provided to the board, such request shall be made pursuant to
§ 2.2-3704. Any such materials furnished to a member of the board shall also be made available for
public inspection pursuant to subsection F of § 2.2-3707.

C. For the purposes of this section, "non-legal staff of the governing body"” means any staff who is
not in the office of the attorney for the locality, or for the board, or who is appointed by special law or
pursuant to § 15.2-1542. Nothing in this section shall preclude the board from having ex parte
communications with any attorney or staff of any attorney where such communication is protected by the
attorney-client privilege or other similar privilege or protection of confidentiality.

D. This section shall not apply 1o cases where an application for a special exception has been filed
pursuant to subdivision 6 of § 15.2-2309.

§ 15.2-2309. Powers and duties of boards of zoning appeals,

Boards of zoning appeals shall have the following powers and duties:

1. To hear and decide appeals from any order, requirement, decision, or determination made by an
administrative officer in the administration or enforcement of this article or of any ordinance adopted
pursuant thereto. The decision on such appeal shall be based on the board's judgment of whether the
administrative officer was correct. The determination of the administrative officer shall be presumed to
be correct. At a hearing on an appeal, the administrative officer shall explain the basis for his
determination after which the appellant has the burden of proof to rebut such presumption of
correctness by a preponderance of the evidence. The board shall consider the purpese and intent of any
applicable ordinances, laws, and regulations in making its decision. For purposes of this section,
determingtion means any order, requirement, decision or determination made by an administrative
officer. Any appeal of a determination to the board shall be in compliance with this section,
notwithstanding any other provision of law, general or special.

2. Te authorize Notwithstanding any other provision of law, general or special, to grant upon appeal
or criginal application in specific cases sueh a variance as defined in § 15.2-2201 from the terms of the

i as will net be contmary to the public interest; when; ewing to speeial conditiens a literal
enforcement of the provisions will result in unnecessary hardship; provided that the spirit of the
ordinance shall be observed and substantial justice dene; as follows: the burden of proof shall be on the
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applicant for a variance to prove by a preponderance of the evidence that his application meets the
standard for a variance as defined in § 15.2-2201 and the criteria set out in this section.

When a property owaer can show that his Notwithstanding any other provision of law, general or
special, a variance shall be granted if the evidence shows that the strict application of the terms of the
ordinance would unreasonably restrict the utilization of the property or that the granting of the variance
would alleviate a hardship due to a physical condition relating to the property or improvements thereon
at the time of the effective date of the ordinance, and (i) the property interest for which the variance is
being requested was acquired in good faith and where by reason of the exeeptenel and any hardship
was not created by the applicant for the variance; narowness; shallowness; size. or shape ef a speeific
ﬁmdmﬂ&eﬁmaaﬁ&a%d%ef&hear&ammmmbymefm
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will alleviate a clearly demonstrable hardship; as distinguished from e speeial privilege er convenience
sought by the applicant; provided that all variances shall be in harmoeny with the intended spirit and
purpese of the ordinanee: (i) the granting of the variance will not be of substantial detriment to
adjacent property and nearby properties in the proximity of that geographical area; (iii) the condition
or situation of the property concerned is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted as an amendment to the ordinance;
(iv) the granting of the variance does not result in a use that is not otherwise permitted on such
property or a change in the zoning classification of the property; and (v) the relief or remedy sought by
the variance application is not available through a special exception process that is authorized in the
ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a zoning
ordinance pursuant to subdivision A4 of § 15.2-2286 ot the time of the filing of the variance application.

Neo sueh varianee shall be autherized by the board unless it finds:

a- Fhat the strict application of the ordinance would produce undue hardship relating to the property;

b. That the hardship is not shared generally by other properties in the same zoning district and the

& That the autherization of the variance will not be of substantial detriment to adjacent property and
that the character of the district will not be changed by the granting of the variance:

No variance shall be autherized considered except after notice and hearing as required by
§ 15.2-2204. However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected, the
board may give such notice by first-class mail rather than by registered or certified mail.

Mo variance shall be autherized unless the beard finds that the condition or situation of the property
concerned is not of 5o general oF Fecurring a nature as to make reasonably practicable the formulatien of
a general regulation to be adopted as an amendment to the ordinance:

In autherizing gramting a variance, the board may impose such conditions regarding the location,
character, and other features of the proposed structure or use as it may deem necessary in the public
interest; and may require a guarantee or bond to ensure that the conditions imposed are being and will
continue to be complied with. Notwithstanding any other provision of law, general or special, the
property upon which a property owner has been granted a variance shall be treated as conforming for all
purposes under state law and local ordinance; however, the structure permitted by the variance may not
be expanded unless the expansion is within an area of the site or part of the structure for which no
variance is required under the ordinance. Where the expansion is proposed within an area of the site or
part of the structure for which a variance is required, the approval of an additional variance shall be
required.

3. To hear and decide appeals from the decision of the zoning administrator after notice and hearing
as provided by § 15.2-2204. However, when giving any required notice to the owners, their agents or
the occupants of abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mail rather than by registered or certified mail.

4. To hear and decide applications for interpretation of the district map where there is any
uncertainty as to the location of a district boundary. After notice to the owners of the property affected
by the question, and after public hearing with notice as required by § 15.2-2204, the board may interpret
the map in such way as to carry out the intent and purpose of the ordinance for the particular section or
district in question, However, when giving any required notice to the owners, their agents or the
occupants of abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mail rather than by registered or certified mail.
The board shall not have the power to change substantially the locations of district boundaries as
established by ordinance.

5. No provision of this section shall be construed as granting any board the power to rezone property
or to base board decisions on the merits of the purpose and intent of local ordinances duly adopted by
the govemning body.
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6. To hear and decide applications for special exceptions as may be authorized in the ordinance. The
board may impose such conditions relating to the use for which a permit is granted as it may deem
necessary in the public interest, including limiting the duration of a permit, and may require a guarantee
or bond to ensure that the conditions imposed are being and will continue to be complied with.

No special exception may be granted except after notice and hearing as provided by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of abutting
property and property immediately across the street or road from the property affected, the board may
give such notice by first-class mail rather than by registered or certified mail.

7. To revoke a special exception previously granted by the board of zoning appeals if the board
determines that there has not been compliance with the terms or conditions of the permit. No special
exception may be revoked except after notice and hearing as provided by § 15.2-2204. However, when
giving any required notice to the owners, their agents or the occupants of abutting property and property
immediately across the street or road from the property affected, the board may give such notice by
first-class mail rather than by registered or certified mail. If a governing body reserves unto itself the
right to issue special exceptions pursuant to § 15.2-2286, and, if the govemning body determines that
there has not been compliance with the terms and conditions of the permit, then it may also revoke
special exceptions in the manner provided by this subdivision.

8. The board by resolution may fix a schedule of regular meetings, and may also fix the day or days
to which any meeting shall be continued if the chairman, or vice-chairman if the chairman is unable to
act, finds and declares that weather or other conditions are such that it is hazardous for members to
attend the meeting. Such finding shall be communicated to the members and the press as promptly as
possible. All hearings and other matters previously advertised for such meeting in accordance with
§ 15.2-2312 shall be conducted at the continued meeting and no further advertisement is required.

§ 15.2-2314. Certiorari to review decision of board.

Any person or persons jointly or severally aggrieved by any decision of the board of zoning appeals,
or any aggrieved taxpayer or any officer, department, board or bureau of the locality, may file with the
clerk of the circuit court for the county or city a petition that shall be styled "In Re: date Decision of
the Board of Zoning Appeals of [locality name]" specifying the grounds on which aggrieved within 30
days after the final decision of the board.

Upon the presentation of such petition, the court shall allow a writ of certiorari to review the
decision of the board of zoning appeals and shall prescribe therein the time within which a return
thereto must be made and served upon the secretary of the board of zoning appeals or, if no secretary
exists, the chair of the board of zoning appeals, which shall not be less than 10 days and may be
extended by the court. The allowance of the writ shall not stay proceedings upon the decision appealed
from, but the court may, on application, on notice to the board and on due cause shown, grant a
restraining order.

Any review of a decision of the board shall not be considered an action against the board and the
board shall not be a party to the proceedings; however, the board shall participate in the proceedings to
the extent required by this section. The governing body, the landowner, and the applicant before the
board of zoning appeals shall be necessary parties to the proceedings in the circuit court. The court may
permit intervention by any other person or persons jointly or severally aggrieved by any decision of the
board of zoning appeals.

The board of zoning appeals shall not be required to return the original papers acted upon by it but it
shall be sufficient to return certified or sworn copies thereof or of the portions thereof as may be called
for by the writ. The return shall concisely set forth such other facts as may be pertinent and material to
show the grounds of the decision appealed from and shall be verified.
of the matter; i may take evidence or appeint a commissioner to take evidence as it may direet and
report the evidence to the court with his findings of faet and conelusions of law; which shall constitute a

of the proceedings upon which the determination of the court shall be made. The court may reverse
or affirm, wholly or partly, or may modify the decision brought up for review.

In the case of an appeal from the board of zoning appeals to the circuit court of an order,
requirement, decision or determination of a zoning administrator or other administrative officer in the
administration or enforcement of any ordinance or provision of state law, or any modification of zoning
requirements pursuant to § 15.2-2286, the findings and conclusions of the board of zoning appeals on
questions of fact shall be presumed to be correct. The appealing party may rebut that presumption by
proving by a preponderance of the evidence, including the record before the board of zoning appeals,
that the board of zoning appeals erred in its decision. Any party may introduce evidence in the
proceedings in the court. The court shall hear any arguments on questions of law de novo.

In the case of an appeal by a person of any decision of the board of zoning appeals that denied or
granted an application for a variance, er application for a special exeeption; the decision of the board of
zoning appeals shall be presumed to be correct. The petitioner may rebut that presumption by shewing
to the satisfaction of the court that the beard of zoning appeals applied erroneeus prineiples of law; er
where the discretion of the board of zoning appeals is inveolved; the decision of the board of zoning



6of6

appeals was plainly wrong and in violation of the purpese and intent of the zoning erdinanee proving by
a preponderance of the evidence, including the record before the board of zoning appeals, that the
board of zoning appeals erred in its decision.

In the case of an appeal by a person of any decision of the board of zoning appeals that denied or
granted application for a special exception, the decision of the board of zoning appeals shall be
presumed to be correct. The petitioner may rebut that presumption by showing to the satisfaction of the
court that the board of zoning appeals applied erroneous principles of law, or where the discretion of
the board of zoning appeals is involved, the decision of the board of zoning appeals was plainly wrong,
was in violation of the purpose and intent of the zoning ordinance, and is not fairly debatable.

In the case of an appeal from the board of zoning appeals to the circuit court of a decision of the
board, any party may introduce evidence in the proceedings in the court in accordance with the Rules
of Evidence of the Supreme Court of Virginia.

Costs shall not be allowed against the locality, unless it shall appear to the court that it acted in bad
faith or with malice. In the event the decision of the board is affirmed and the court finds that the
appeal was frivolous, the court may order the person or persons who requested the issuance of the writ
of certiorari to pay the costs incurred in making the return of the record pursuant to the writ of
certiorari. If the petition is withdrawn subsequent to the filing of the return, the locality may request that
the court hear the matter on the question of whether the appea! was frivolous.
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