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PLANNING COMMISSION ACTION, NOVEMBER 5, 2015: On a motion by 
Commissioner Macek, seconded by Commissioner Lyle, the Planning Commission voted to 
recommend approval of Special Use Permit #2015-0097 with amendments to Conditions 5 and 
22, and subject to compliance with all applicable codes, ordinances, and staff recommendations. 
The motion carried on a vote of 7 to 0. 
 
Reason: The Planning Commission agreed with the staff analysis. Chairman Lyman and Vice 
Chairman Dunn recommended that the restaurant adhere to the closing hours consistent with the 
neighborhood standard. Commissioner Macek stated that he supported the proposed closing hour 
given the late night hours of some nearby restaurants. He considered parking impacts to be 
minimal since the majority of businesses would be closed when the restaurant was operational. 
Commissioner Brown asked the applicant and his attorney about the applicant’s lack of 
compliance. They responded that the applicant was unaware that he could not open the business 
prior to SUP approval and that recent interior renovations were limited to cosmetic work. 
Commissioner Wasowski stressed that the hours of the first and second floor restaurant could not 
be extended beyond the existing grandfathered hours without separate SUP approval. 
Commissioner Lyle supported the late night hours, suggesting that the business would likely 
attract young adults, who may choose transportation options other than driving. She 
recommended that the applicant meet with neighbors after the business had been operational for 
a discussion on restaurant impacts. Commissioner Koenig also believed that the closing hour was 
reasonable.  The Commission recommended an amendment to Condition 5 to allow for 
entertainment to begin earlier in the evening and recommended an amendment to Condition22 to 
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require a meeting of the applicant with community residents to help ensure compliance with SUP 
conditions.  
 
Speakers:  
Lonnie Rich, attorney for the applicant, spoke in support of the request, stating that the live 
entertainment from the proposed business would not impact the neighborhood as residences are 
not located nearby and soundproofing would mitigate the noise.  
 
Yvonne Callahan, Old Town Civic Association president, stated that the late night hours would 
elicit noise in residential areas. She expressed additional concerns about the applicant’s past non-
compliance with codes and ordinances and the proposed business’s parking impacts on the area.  
She recommended that staff conduct periodic reviews of the business after it is operational. 
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I. DISCUSSION   
 
The applicant, Christopher Tantayanurak, requests Special Use Permit approval to expand an 
existing grandfathered restaurant to include a basement restaurant and bar that offers live 
entertainment at 300 King Street. 
 
 SITE DESCRIPTION 
 
The subject site contains a commercial building 
composed of three stories and a basement. The 
property on which the building is located 
measures 2,060 square feet in size and has 40 
feet of frontage on King Street and 52 feet of 
frontage on South Fairfax Street. 
 
The site is surrounded by primarily commercial 
and institutional uses. Alexandria City Hall is 
located immediately to the north across King 
Street. Burke & Herbert Bank and the Alexandria 
Visitor’s Center are located to the east. The 
Stabler-Leadbeater Apothecary Museum is 
located to the south. Other commercial and office 
tenants, including a Coldwell Banker real estate 
office and a Subway restaurant, are located next-
door to the west in the Gadsby’s Arcade building. 
 
 GRANDFATHERED RESTAURANT BACKGROUND 
 
A restaurant has operated in the first and second floors of the subject building since 
approximately 1975. The Zoning Ordinance was amended to require restaurants, operating after 
May 31, 1979, to obtain Special Use Permit approval. Therefore, the restaurant use on the first 
and second floors is considered to be grandfathered as to SUP requirements. Additionally, 
Special Use Permit approval has been required since 1983 for the intensification or expansion of 
grandfathered restaurants.  
 
The applicant has owned the business since late 2011. The 95-seat, grandfathered restaurant in 
the first and second floors operates between 10 a.m. and 10 p.m., Sunday through Thursday and 
11 a.m. and 11 p.m., Friday and Saturday. A residence is located on the third floor, where the 
building owner lives.  
 
 BASEMENT RESTAURANT AND BAR BACKGROUND 
 
A 1975 building permit identified that a basement restaurant and bar with 69 seats operated at the 
subject site, however, an inspection in 1993 indicated that the basement use had been abandoned. 
Given the lapse in use of the basement restaurant, it was not considered to be grandfathered as to 
SUP requirements. City Council approved SUP#95-0032 in 1995 for a 120-seat restaurant in the 



SUP2015-0097 
300 King Street 

 

 
 

5 

basement level. This SUP included a condition that bar seats and a bar standing area were not 
permitted. 
 
In April 2014, the applicant requested administrative approval for a change of ownership 
(SUP#2014-0044) of the basement restaurant from the previous restaurant operator. At that time, 
staff informed the applicant that the restaurant could not contain a bar given that SUP conditions 
would be carried over from SUP#95-0032. As part of the change of ownership application 
process, an inspection revealed that the applicant had commenced construction of a bar in the 
basement restaurant and a subsequent Code inspection found that interior work had taken place 
without building permits. Staff informed the applicant that a full hearing SUP was required to 
include a bar area in the restaurant and an administrative review was not valid for this proposal. 
The applicant did not pursue a full-hearing SUP proposal and, on January 26, 2015, staff notified 
the applicant that the change of ownership request was withdrawn due to inactivity.  
 
 ENFORCEMENT BACKGROUND 
 
A Fire inspection was conducted in January 2014 as a result of a noxious odor complaint and six 
Code violations were identified. The violations were resolved within one month.  
 
The applicant submitted an SUP application, requesting a basement restaurant and bar with live 
entertainment, on July 28, 2015. On September 5, 2015, a routine fire inspection revealed the 
operation of the basement restaurant and bar with live entertainment and identified several fire 
code violations. A September 8th inspection of the Zoning, Fire and Code departments verified 
that interior work had been completed in the basement restaurant and bar without building 
permits or SUP approval. As a result, the Zoning inspector issued a $50 Notice of Violation for 
operating without an SUP. A follow-up fire inspection on October 9th revealed that all fire code 
violations had been abated. Several subsequent visits to the site have found that the basement 
restaurant and bar have not been operational since September 5th.     
    
 PROPOSAL 
 
The applicant proposes to expand an existing grandfathered restaurant with the addition of a 
1,240 square foot restaurant and bar in the basement level. The nightclub-style establishment 
would contain 38 seats (24 seats at tables and 14 bar seats). Disc jockeys, karaoke, and bands 
would provide live entertainment between 10 p.m. and 1:30 a.m., daily. In addition, the business 
would televise sporting events.  
 
The applicant proposes to employ security personnel and video surveillance to ensure safety and 
responsible alcohol consumption. To mitigate noise resulting from live entertainment, he 
proposes to hire an acoustical professional who has developed soundproofing strategies for other 
City restaurants. 
 
Additional elements of the proposal are: 
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Basement Restaurant Hours of Operation:  11 a.m. – 1:30 a.m., daily 
        
Grandfathered Restaurant Hours of Operation: 10 a.m. and 10 p.m., Sunday -Thursday  
  11 a.m. and 11 p.m., Friday and Saturday 

      
Number of Seats:    38 seats (basement level) 
      95 seats (grandfathered levels) 
      133 expected total restaurant seats 
 
Customers:     50 customers each day  
 
Employees:   8 employees 
 
Type of Service:   Table and bar service  
 
Live Entertainment: Live music from disc jockeys, karaoke, and bands 
 
Alcohol: On-premises alcohol sales 
 
Delivery: No delivery service 
 
Noise: Live entertainment would generate relatively high 

levels of noise. The applicant would sound proof 
the basement level to alleviate impacts. 

 
Odors:  Existing kitchen in grandfathered restaurant would 

provide food for the basement restaurant and bar.  
 
Trash:  Approximately 100 pounds of restaurant waste such 

as food and bottles would be generated each week. 
Trash would be collected four times a week. 

 
ZONING/MASTER PLAN DESIGNATION 

 
The property is located in the KR / King Street Retail zone. Section 6-702(B)(2)(a) allows a 
restaurant in the KR zone only with a Special Use Permit, a requirement that extends to the 
intensification of a grandfathered restaurant.  
 
The proposed use is consistent with the Old Town Small Area Plan chapter of the Master Plan 
which designates the property for commercial uses.  

 
PARKING 
 

The subject property is located within the Central Business District (CBD). Restaurants located 
within the CBD are exempt from parking requirements pursuant to Section 8-300(B) of the 
Zoning Ordinance. 
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II. STAFF ANALYSIS 
 
Staff does not object to the applicant’s request to expand an existing grandfathered restaurant and 
bar with live entertainment in the basement level of 300 King Street. This proposal would allow 
the applicant to expand his business and provide an alternative dining and entertainment option 
for Old Town residents and visitors. Although staff has concerns regarding past Code and SUP 
violations, the applicant has resolved the Code violations and has not re-opened the basement 
restaurant since September 8th. In addition, the applicant has demonstrated a commitment to 
safety, to the responsible monitoring of alcohol consumption, and to abating noise impacts from 
live entertainment. Nevertheless, staff has included a three and six month review, in addition to 
the standard one-year review, in Condition 22, to closely monitor compliance with SUP 
conditions. A potential violation would result in a docketing of the SUP for Planning 
Commission and City Council re-evaluation.  

In addition, staff review of the proposal includes an evaluation of its consistency with the Old 
Town Restaurant Policy, an analysis of potential neighborhood impacts related to parking, 
alcohol and late night hours, litter, and a diversity of uses. 
 
Parking 
Staff believes that parking impacts would be minimal as the basement restaurant is relatively 
small with 38 seats.  Its proximity to several public transportation options (Metro, King Street 
Trolley, DASH and Metro buses, and Capital Bikeshare) would provide convenient access for 
patrons and employees choosing alternative transportation. The applicant is required to promote 
employee use of public transportation in Condition 19, however, employees who drive must park 
off-site as specified in Condition 18. Alternative forms of transportation are to be included in the 
applicant’s marketing materials, as stated in Condition 20. In addition, restaurant patrons would 
be encouraged to park at nearby public parking garages in Condition 17.  
 
Litter 
Significant litter impacts are not anticipated from this use as the basement restaurant and bar 
serves only dine-in customers. Regardless, staff has included standard Condition 21, requiring 
the applicant to remove litter from the property and surrounding area three times a day. 
 
Alcohol/Late Night Hours  
Staff recognizes the potential for impacts related to a combination of late-night hours and 
alcohol. It does not anticipate, however, negative outcomes given the limited capacity of the 
restaurant as well as the employment of security personnel and the use of surveillance cameras. 
Further, the applicant would train employees on preventing underage sales of alcohol to minors, 
as required in Condition 7. Although the traditional neighborhood standard for restaurant closing 
hours in this area has been midnight on weekdays and 1 a.m. on weekends, some nearby 
restaurants that are located away from residential neighborhoods offer later evening hours. The 
City Council approved a 2 a.m. closing hour for Blackwall Hitch in December 2013 and the 
grandfathered Two Nineteen Restaurant, located across the street from Sang Jun Thai, offers live 
entertainment nightly in its basement restaurant with dancing until 2 a.m.  
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Diversity of Uses 
The proposal represents an expansion of an existing restaurant use and would not negatively 
impact the diversity of uses on lower King Street, where a balance of retail operations and 
restaurants has been sustained.  
 
Additional Considerations 
Staff review of the restaurant and bar proposal also considers the request for live entertainment. 
Although live entertainment would result in high noise levels within the basement restaurant, 
staff believes the sub-level location of the restaurant and the proposed soundproofing of the 
space would be sufficient to contain noise on the premises. The final soundproofing plan must be 
submitted for approval to the Transportation and Environmental Services Department, and 
soundproofing of the main entrance door is required, as specified in Condition 16. Moreover, 
noise impacts from patrons are not a serious concern given the commercial nature of the area 
along this portion of King Street. 
 
Subject to the conditions contained in Section III of this report, staff recommends approval of the 
Special Use Permit request. 
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III. RECOMMENDED CONDITIONS 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
 
1.  The Special Use Permit shall be granted to the applicant only or to any corporation in 
 which the applicant has a controlling interest. (P&Z) 
 
2.  The maximum number of seats permitted at the basement restaurant and bar shall be 38. 
 (P&Z) 
 
3.  The applicant shall post the hours of operation at the entrance to the restaurant. (P&Z) 
 
4.  The hours of operation shall be limited to between 11 a.m. – 1:30 a.m., daily. Meals 

ordered before 1:30 a.m., may be served, but no new patrons may be admitted and no 
alcoholic beverages may be served after 1:30 a.m.  All patrons must leave by 2:00 a.m., 
daily. (P&Z) 

 
5.  CONDITION AMENDED BY PLANNING COMMISSION: Live entertainment is 
 permitted between 10 8 p.m. and 1:30 a.m., daily. (P&Z) (PC) 
 
6.  No delivery of food to customers may operate from the basement level restaurant. (P&Z) 
 
7.  The applicant shall conduct employee training sessions on an ongoing basis, including as 
 part of any employee orientation, to discuss all SUP provisions and requirements, and on 
 how to prevent underage sales of alcohol. (P&Z) 
 
8.  No food, beverages, or other material shall be stored outside. (P&Z) 
 
9.  Trash and garbage shall be placed in sealed containers which do not allow odors to 
 escape and shall be stored inside or in a closed container which does not allow invasion 
 by animals. No trash and debris shall be allowed to accumulate on site outside of those 
 containers. (P&Z) 
 
10. On-premises alcohol sales may be permitted at the restaurant. (P&Z) 
 
11. Kitchen equipment, including floor mats, shall not be cleaned outside, nor shall any 
 cooking residue or wash water be washed into the streets, alleys or storm sewers. (T&ES) 
 
12. The applicant shall control cooking odors, smoke and any other air pollution from 
 operations at the site and prevent them from leaving the property or becoming a nuisance 
 to neighboring properties, as determined by the Department of Transportation & 
 Environmental Services. (T&ES) 
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13.  All waste products including but not limited to organic compounds (solvents and 
 cleaners) shall be disposed of in accordance with all local, state and federal ordinances or 
 regulations. (T&ES) 
 
14. Supply deliveries, loading, and unloading activities shall not occur between the hours of 
 11:00pm and 7:00am. (T&ES) 
 
15. All loudspeakers shall be prohibited from the exterior of the building, and no amplified 
 sounds shall be audible at the property line. (T&ES) 
 
16. Submit the plan on sound-proofing and if there are no comments from T&ES, provide a 
 letter of commitment to install these measures. The main entrance door should be sound-
 proofed and closed at all times (except for customers’ entry and exit). (T&ES) 

17.  The applicant shall direct patrons to the availability of parking at nearby public garages 
 and shall participate in any organized program to assist with both employee and customer 
 parking for businesses that is formed as a result of suggested parking strategies in the 
 King Street Retail Strategy (Old Town Area Parking Study). (T&ES) 
 
18. The applicant shall require its employees who drive to use off-street parking.  (T&ES) 
 
19. The applicant shall encourage its employees to use public transportation to travel to and 
 from work. Within 60 days of SUP approval, the business shall contact the 
 Transportation Planning Division at 703-746-4686 for information on establishing an 
 employee transportation benefits program. (T&ES) 
 
20. The applicant shall provide information about alternative forms of transportation to 
 access the site, including but not limited to printed and electronic business promotional 
 material, posting on the business website, and other similar methods. Contact Local 
 Motion at 703-746-4686 or www.alexandriava.gov/LocalMotion for more information 
 about available resources. (T&ES) 
 
21. Litter on the site and on public rights-of-way and spaces adjacent to or within 75 feet of 
 the premises shall be picked up at least twice a day and at the close of business, and more 
 often if necessary, to prevent an unsightly or unsanitary accumulation, on each day that 
 the business is open to the public. (T&ES) 
 
22.  CONDITION AMENDED BY PLANNING COMMISSION: The Director of 
 Planning and Zoning shall review the Special Use Permit after it has been operational for 
 three months, six months, and one year, and shall docket the matter for consideration by 
 the Planning Commission and City Council if (a) there have been documented violations 
 of the permit conditions which were not corrected immediately, constitute repeat 
 violations or which create a direct and immediate adverse zoning impact on the 
 surrounding community; (b) the Director has received a request from any person to 
 docket the permit for review as the result of a complaint that rises to the level of a 

http://www.alexandriava.gov/LocalMotion


SUP2015-0097 
300 King Street 

 

 
 

11 

 violation of the permit conditions, or (c) the Director has determined that there are 
 problems with the operation of the use and that new or revised conditions are needed. In   
 addition, the applicant and Director of Planning and Zoning shall meet with the Old   
 Town Civic Association after six months of operation to review the applicant’s 
 consistency with the SUP conditions. (P&Z) (PC) 
 
 
 
STAFF: Alex Dambach, Division Chief, Land Use Regulatory Services,  
  Department of Planning and Zoning; 
  Ann Horowitz, Urban Planner. 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________________________________________________________________________ 
Staff Note: In accordance with section 11-506(c) of the zoning ordinance, construction or 
operation shall be commenced and diligently and substantially pursued within 18 months of the 
date of granting of a special use permit by City Council or the special use permit shall become 
void.  
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IV.  CITY DEPARTMENT COMMENTS 
 
Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 
 
Transportation & Environmental Services: 
 
F-1 Per the applicant’s confirmation, no smoking is allowed in the renovated basement. 
 (T&ES) 
 
R-1 Kitchen equipment, including floor mats, shall not be cleaned outside, nor shall any 

cooking residue or wash water be washed into the streets, alleys or storm sewers. (T&ES) 
 
R-2 The applicant shall control cooking odors, smoke and any other air pollution from 

operations at the site and prevent them from leaving the property or becoming a nuisance 
to neighboring properties, as determined by the Department of Transportation & 
Environmental Services. (T&ES) 

 
R-3 All waste products including but not limited to organic compounds (solvents and 

cleaners) shall be disposed of in accordance with all local, state and federal ordinances or 
regulations. (T&ES) 

 
R-4 Supply deliveries, loading, and unloading activities shall not occur between the hours of 

11:00pm and 7:00am. (T&ES) 
 
R-5 All loudspeakers shall be prohibited from the exterior of the building, and no amplified 

sounds shall be audible at the property line. (T&ES) 
 
R-6 The applicant shall implement the submitted sound proofing plan for the renovated 

basement to the satisfaction of the Director of the Department of Transportation and 
Environmental Services. (T&ES) 

 
R-7 The applicant shall direct patrons to the availability of parking at nearby public garages 

and shall participate in any organized program to assist with both employee and customer 
parking for businesses that is formed as a result of suggested parking strategies in the 
King Street Retail Strategy (Old Town Area Parking Study). (T&ES) 

 
R-8 The applicant shall require its employees who drive to use off-street parking.  (T&ES) 
 
R-9 The applicant shall encourage its employees to use public transportation to travel to and 

from work. Within 60 days of SUP approval, the business shall contact the 
Transportation Planning Division at 703-746-4686 for information on establishing an 
employee transportation benefits program. (T&ES) 

 
R-10 The applicant shall provide information about alternative forms of transportation to 

access the site, including but not limited to printed and electronic business promotional 
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material, posting on the business website, and other similar methods. Contact Local 
Motion at 703-746-4686 or www.alexandriava.gov/LocalMotion for more information 
about available resources. (T&ES) 

 
R-11 Litter on the site and on public rights-of-way and spaces adjacent to or within 75 feet of 

the premises shall be picked up at least twice a day and at the close of business, and more 
often if necessary, to prevent an unsightly or unsanitary accumulation, on each day that 
the business is open to the public. (T&ES) 

 
C-1 The applicant shall comply with the City of Alexandria's Solid Waste Control, Title 5, 
 Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99).  
 In order to comply with this code requirement, the applicant shall provide a completed 
 Recycling Implementation Plan (RIP) Form within 60 days of City Council approval.  
 Contact the City’s Recycling Program Coordinator at (703) 746-4410, or via e-mail at 
 commercialrecycling@alexandriava.gov, for information about completing this form.  
 (T&ES)   
 
C-2 The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 
 Chapter 5, which sets the maximum permissible noise level as measured at the property 
 line. (T&ES)  
 
 
Code Enforcement: 
 
F-1 The following comments are for SUP only.  Once the applicant has filed for a building 

permit and additional information has been provided, code requirements will be based 
upon the building permit plans and the additional information submitted.   If there are any 
questions, the applicant may contact Charles Cooper, Plan Review Division at 
Charles.cooper@alexandriava.gov or 703-746-4197.  

 
F-2     Schedule a meeting with the Code administration office to discuss existing conditions and 

open permits associated with this structure. 
 
C-1 A building and trade permits are required for this project.  
 
C-2 New construction must comply with the current edition of the Uniform Statewide 

Building Code (USBC) and the Virginia rehabilitation code. 
 
C-3   A certificate of occupancy is required for this project prior to any occupancy of this 

existing structure. 
 
C-4      New ownership will need to identify code compliant means of egress for change of use in 

basement. 
 

http://www.alexandriava.gov/LocalMotion
mailto:commercialrecycling@alexandriava.gov
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C-5    Smoking is not permitted inside the restaurant unless approved by the department of code 
administration. Mechanical equipment and other code compliant features are required 
prior to smoking being allowed in basement area of the restaurant.  

 
 
Fire: 
 
 
F-1 All conditions associated with the Notice of Violation issued by the Fire Marshal’s office 
 on September 5 have been abated.   
 
C-1  Based on information contained in the application, the applicant appears to be under the 
 threshold to require a fire prevention permit. However, based on a number of hazards 
 associated with this occupancy condition, (below grade assembly) a fire prevention 
 permit will be required.  
 
C-3 Applicant shall adhere to all of the building code items and permits that are required by 
 Code Administration and the SUP prior to occupancy, and if approved has to apply for 
 increased occupancy fire prevention permit.  The fire marshal’s office has agreed to let 
 applicant delay obtaining the updated fire permit until approval for the SUP has been 
 granted. 
 
C-4 Sound proofing material shall meet required flame spread and smoke development rating 
 for an assembly occupancy.  A certificate of compliance from the manufacture shall be 
 obtained and made available for inspection.    
 
 
Health: 
 
Food Facilities  
C-1  An Alexandria Health Department Permit is required for all regulated facilities. A permit 
 shall be obtained prior to operation, and is not transferable between one individual, 
 corporation or location to another. Permit application and fee are required.  
 
C-2  Construction plans shall be submitted to the Health Department located at 4480 King 
 Street and through the Multi-Agency Permit Center. Plans shall be submitted and 
 approved by the Health Department prior to construction. There is a $200.00 plan review 
 fee payable to the City of Alexandria.  
 
C-3  Construction plans shall comply with Alexandria City Code, Title 11, Chapter 2, The 
 Food Safety Code of the City of Alexandria. Plans shall include a menu of food items to 
 be offered for service at the facility and specification sheets for all equipment used in the 
 facility, including the hot water heater.  
 
C-4 A Food Protection Manager shall be on-duty during all operating hours.  
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C-5  The facility shall comply with the Virginia Indoor Clean Air Act and the Code of 
 Alexandria, Title 11, Chapter 10, Smoking Prohibitions.  
 
C-6  In many cases, original wooden floors, ceilings and wall structures in historical structures 
 may not be suitable for food service facilities. Wood materials shall be finished in a 
 manner that is smooth, durable, easily-cleanable, and non-absorbent.  
 
C-7 Facilities engaging in the following processes may be required to submit a HACCP plan 

and/or obtain a variance: Smoking as a form of food preservation; curing/drying food; 
using food additives to render food not potentially-hazardous; vacuum packaging, cook-
chill, or sous-vide; operating a molluscan shellfish life-support system; sprouting seeds or 
beans; and fermenting foods. 

 
 
Parks and Recreation: 
No comments received 
 
 
Police Department: 
No comments received 
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