
City of Alexandria, Virginia 
  

 

MEMORANDUM 
 
 
 
DATE:  OCTOBER 6, 2015 
 
TO:  CHAIRWOMAN AND MEMBERS OF THE PLANNING COMMISSION 
    
FROM: KARL MORITZ, DIRECTOR, PLANNING AND ZONING 
   
SUBJECT: DOCKET ITEM # 10, IMMANUEL LUTHERAN CHURCH & SCHOOL, 

DSUP #2014-0041, 
  

 
The Immanuel Lutheran Church private school predates zoning regulations and has been 
operating as a private school since before the 1950’s. Zoning regulations now require 
approval of a special use permit for private schools in the R-5 zone. Because of the sizable 
school addition, a development site plan was also required. Hence, the application for a 
development special use permit (DSUP). Many of the standard conditions contained within 
the DSUP cover conditions normally associated with a special use permit. However, based 
on recent conversations, staff felt it was best to add some conditions specific to special use 
permits to be consistent with special use permit applications. The applicant has agreed to the 
following special use permit conditions, which are added to the end of the Recommendation 
Section of the staff report: 
 

U. SPECIAL USE PERMIT: 
 

77. The total number of students enrolled shall be limited to 180, in grades pre-
kindergarten through eight, as requested by the applicant. (P&Z)  

 
78. The school shall regularly operate between 8:00 A.M. to 3:00 P.M., Monday 

through Friday. (P&Z)  
 
79. The applicant shall conduct employee training sessions on an ongoing basis, 

including as part of any employee orientation, to discuss all Special Use Permit 
provisions and requirements. The applicant shall also inform parents on an 
ongoing basis, including as part of any parent orientation, of all applicable Special 
Use Permit provisions and requirements. (P&Z) 

 
80. The applicant shall encourage its employees to use public transit or non-single 

occupancy vehicle trips to travel to and from work.  Within 60 days of SUP 
approval, the business shall contact the Transportation Planning Division at 703-

kristen.walentisch
Typewritten Text
DSUP2014-0041Additional Materials10/6/2015

kristen.walentisch
Typewritten Text



746-4686 for assistance and information to set up a program for employee 
transportation benefits. (T&ES) 

 
81. On street parking for employees shall not be permitted on Russell Road. (T&ES) 

 
82. The use must comply with the city's noise ordinance. No outdoor speakers shall be 

permitted. No amplified sound shall be audible at the property line. (T&ES)  
 
83. The Director of Planning and Zoning shall review the Special Use Permit one year 

after approval and shall docket the matter for consideration by the Planning 
Commission and City Council if  (a) there have been documented violations of the 
permit conditions which were not corrected immediately, constitute repeat 
violations or which create a direct and immediate adverse zoning impact on the 
surrounding community; (b) the Director has received a request from any person 
to docket the permit for review as a result of a complaint that rises to the level of a 
violation, or  (c) the Director has determined that there are problems with the 
operation of the use and that new or revised conditions are needed. (P&Z) 
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        110 W. Bellefonte Ave. 
        Alexandria, VA  22301 
 
        October 5, 2015 
 
 
 
Mr. Karl Moritz, Director 
c/o Gary Wagner, Principal Planner 
Department of Planning and Zoning 
City Hall, Room 2100  
301 King Street 
Alexandria, VA  22314 
 
Dear Mr. Moritz and Members of the Planning Commission 
 
To begin, I strongly agree that there is a vital place and a critical need for independent, 
Christian education in Alexandria, that the Immanuel Lutheran School should have an 
opportunity to refurbish and expand to serve its students, and that Immanuel Lutheran 
Church should have a similar opportunity for refurbishment.  Immanuel and its officers 
have been good neighbors for the past 18 years, and I fully expect we will continue to be 
so.  I very much appreciate the efforts that Immanuel has made to inform neighbors of the 
project and work to understand and minimize neighbors’ concerns, including mine.  
However, as the neighboring property owner (110 W. Bellefonte Ave.) arguably most 
affected by the proposed expansion, unfortunately, I must request that the Planning 
Commission add certain conditions to the project to minimize the impact on my property 
and, equally important, to be able to formalize agreements that will offer protection for 
me and any successors in interest as the project moves forward.   
 
There is little question in my mind that the project will reduce the value of my property, 
perhaps significantly.  I have not taken the trouble to obtain a formal estimate of this 
reduction; however, it stands to reason that changes such as the expansion of a parking lot 
to within a few feet of my living room window and my inability to control landscaping 
easily visible from the house could easily discourage potential purchasers of the property 
when it is sold.  Other houses on W. Bellefonte have large back yard and other natural 
barriers that separate their property from the project; mine does not but backs straight into 
the driveway and proposed parking lot. However, as I believe that Immanuel (hereinafter, 
Petitioners) has a right and a duty to use its property for its mission, and as noted above, I 
accept that the overall project should go forward, appropriately conditioned. 
 
It is not my intention in any way to delay, discourage, or add large additional costs to this 
project; indeed, some of my proposed conditions would reduce Petitioners’ overall costs 
both now and over the longer term – an important consideration for a non-profit 
organization and one to which I hope the City will be sensitive.  However, as this appears 
to be the only point in the process at which interested property owners can raise issues 
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relating to the project, I feel constrained to offer this filing to protect my own interests 
and legal rights as well as those of any successors in interest to my property. 
 
My concerns, then, relate to certain areas in which the development would directly or 
indirectly impinge on my property.  An important part of my purpose in filing in this 
proceeding is to encourage the City to consider the interests of adjacent property owners 
as it works with Petitioners to develop the project – and those interests may not always 
align with a predetermined approach to the City’s goals but may instead require more 
subtle analysis of those goals.  As many of these issues are interrelated, some of the 
material here is repeated, but I have tried to organize this filing for the convenience of the 
Commission and its staff. 
 
Taken together, I believe my proposed conditions represent a very reasonable package 
that will enable the project to move forward quickly while minimizing the impact on my 
property, all with only slight impact on City policy goals.   
 
 
Delineation of Property Line – West Side 
 
Petitioners’ Preliminary Site Plan includes the assertion that the large tree in the 
flowerbed near Russell Road falls on Petitioners’ property.  I strongly disagree both with 
the assertion of the property line in this area and what appears to be reliance on a line 
other than that contained the plat accompanying my deed. 
 
At the time I purchased the house in 1997, Realtors both for myself and for the sellers of 
the property confirmed that the property line followed an approximation of the logs 
behind the flowerbed (one log rotted after the hurricane of 2003) straight to the end of the 
metal fence at the fence between my property and 108 W. Bellefonte – a very different 
angle than that now proposed.  The current metal fence on a portion of the land between 
my property and Petitioners’ has been taken as an informal property line,1 and both 
parties have acted on this understanding for years (as for instance, in my construction of a 
small wood retaining wall to protect my house, marked by an extension of the line of the 
logs with a small dip towards my house, and Petitioners’ reconstruction of its driveway 
and the two parking spots currently facing my house).   
 
The property line proposed as a part of this project turns that understanding on its head.  
It could give Petitioners rights over my landscaping, including a large tree that I have 
maintained at my own expense for many years, trimming as recently as August (the 
maintenance of which has also helped Petitioners) and, depending on the further 
delineation of the property line, offer the potential for the destruction of the walkway 
behind my house to assist in the construction of additional and unnecessary parking.   
 

                                                        
1 This fence was almost certainly built by Immanuel or its predecessors in interest, as a fence of a 
very similar character extends down the property line between Immanuel and 108 W. Bellefonte 
Ave to the point where it meets my property.   
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Considering for this purpose only the land from the border with Russell Road to the point 
eastwards at which the metal fence begins, it seems clear that I have a strong right of 
adverse possession over this property.2  My use of this property has been actual; visible 
and “notorious” in the legal definition of the term as I have cared for the property, 
planted azaleas, tulips, and other landscaping and cleaned the landscaping after storms; 
exclusive (at no point have Petitioners claimed the property, asked me to change the 
landscaping there, or sought to care for the landscaping); the possession has been 
“hostile” in the legal sense by virtue of the placement of the logs behind the flowerbed by 
my predecessors in interest, clearly dating back to a time before the tree in the flowerbed 
grew to so large; I have asserted a claim of right/claim of ownership3 over the property 
both by my use of it and in this proceeding; and I have used this property continuously 
for a period of 18 years, more than the 15 required by Virginia law. My immediate 
predecessors in interest also used it for five additional years during their ownership from 
1992-1997; I have no direct knowledge of the use of the property before that, but as noted 
above, the log behind the flowerbed was clearly placed before the tree became large, so I 
assume that their predecessors in interest have occupied this land for years, perhaps 
decades, before that. 
 
The issue is important for the project because delineation of the property line at 
Petitioners’ proposed line would essentially cut off access to the back side of my house.  
As it is at best unclear where precisely the proposed new parking spaces and vegetation 
would be located relative to the property line, it could cut off even more access and 
reduce the distance between the proposed parking spaces and my living room window 
even further.  But I would not find out where the parking would be put until it is placed, 
long after the approval of the project. 
 
I do not seek to use this proceeding to resolve the question of where the property line 
actually falls in this area.  I cannot, however, agree without further proceedings to the use 
of a property line that in my judgment does not match with that recorded in my deed and 
that has at a minimum not been followed by either party for at least a quarter of a century. 
 
In the interest of permitting Petitioners to proceed with the bulk of their project as 
quickly as possible and in deference to the situation as it has been for several decades, I 
propose that Preliminary Site Plan simply be amended to note that a property dispute 
exists for the area between the end of the metal fence westward to Russell Road.  I seek 
to resolve this with Petitioners expeditiously, and it should not delay the project in any 
way, especially as the bulk of the project lies far away from the area in dispute. 
   
 
Delineation of Property Line – East Side 
 
An odd curved triangle of land occupying a portion of the lot of 1809 Russell Road 
characterizes the eastern end of the border between my property and that of Petitioners.  
                                                        
2 See generally Helms v. Manspile, 671 SE2d 127 (Va. 2009).   
3 The Virginia Supreme Court held in Grappo v. Blanks, 400 SE2d 168, 170-71 that claim of right 
and claim of ownership are synonymous.  See also Helms v. Manspile, op. cit.  
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It is overgrown with weeds, English ivy, poison ivy, uncontrolled wisteria, weed trees, 
and random, unplanned trees, some growing at an angle, that do little except sharply 
reduce the sunlight on my own property, significantly limiting my opportunity for 
enjoyment of the back portion of my property.4  The river stones in one portion of that 
section – designed for water to flow to my property – far predate both my ownership.5  
 
This portion of the property also represents a hazard, as it is used as a shortcut by people 
walking from W. Bellefonte to or across the church property; this is most evident with 
footprints in snow in winter but is also clear from the occasional litter in the area, some of 
which was very likely dropped by children (for instance, children’s stickers, candy 
wrappers, etc.).6  It poses a danger, particularly in the unstable footing of the river stones 
and generally undeveloped landscaping of this triangle of land. 
 
Having lived in my home since 1997, I can attest that Petitioners have done virtually 
nothing to care for that section of property.  I am not blaming or criticizing them for this 
– far from it; from their perspective, that section of the property is essentially useless – 
but merely stating a fact.  Developing it would do little to add to their enjoyment of the 
property, maintaining it to a high standard is time-consuming and costly, and yet the 
current situation and the proposed situation after the project affect my property 
negatively. 
 
I believe that I also have a claim to this piece of property under adverse possession, for 
similar reasons as those described above.  I have cleaned the property frequently, paid for 
the removal of one large tree clearly on Petitioners’ property at the time Petitioners were 
engaged in a tree updating project, trimmed trees, worked to remove weeds and ivy that 
have impinged on my property, removed litter, and even rearranged the river stones to 
their places after storms and ice have moved them despite the adverse effect on my 
property (but in concern for the safety of those who use the area as a shortcut when I am 
not present at my home).  Again, I do not seek to use this proceeding to determine a 
property line – the property line in this area, represented by a line between the two 
portions of the fence, seems far clearer than on the west side and the understanding of the 
parties here has reflected that line – but I do believe that there is a better solution than the 
landscaping required by the City’s current proposal.   
                                                        
4 As noted above, a metal fence extends both along the back of the property and down a line with 
108 W. Bellefonte Ave. to the point where my property begins.  In this section of the property, a 
section of the fence is missing and has been since I purchased the property in 1997.  My best 
guess is that the missing portion of the fence was removed when a large and unstable tulip poplar 
near the property line was hit by lightning in 1996, crashing on to the roof of my house.  Another 
tulip poplar on my property that I had removed had also been seriously damaged by carpenter 
ants, showing both the effects of water and unstable land in this area and the sometimes unstable 
nature of large tulip poplars. 
5 Given the near-identical character of these stones with the stones that form a boundary between 
my property and 108 W. Bellefonte, I assume that the stones in this area may date from the 
construction of the houses along the street; in any event, they were almost certainly placed no 
later than the building of the church and the original driveway associated with the church. 
6 I accept and appreciate Petitioners’ oral statement to me that they have cautioned the children of 
the school against using this shortcut on either side of the property line. 
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In the project, the City has apparently proposed landscaping for a portion – though not 
the entirely – of this section of property.  The City also apparently proposes keeping 
existing unplanned tree cover in the area despite the impact on my property.  A better and 
fairer solution would be to let Petitioners and I agree a proposal for the vegetation and 
landscaping to be put in this area, including, where appropriate, the removal of current 
vegetation, rather than simply seeking to cover the border of the project area with 
landscaping while doing little about the remainder of the property.  In conjunction with 
my proposed condition on water flow (see below), this would make the section of the 
property both more attractive for both property owners and assist with water flow.  As 
noted below under Parking, my proposed alternative condition on parking would retain 
better landscaping for the property while also permitting the removal of unattractive 
landscaping and unplanned trees that could eventually affect the stability of the driveway 
as well as reduce sunlight. 
 
 
Water Flow 
 
Water and waterflow, particularly in times of severe storms, has been a concern for both 
me and Petitioners as well as other property owners in the neighborhood.  The storms this 
past June caused with significant flooding in my basement and damage to my 
landscaping.  In addition, the river stones at the section of the property described under 
“Delineation of Property Line – East Side” above simply push water from Petitioners’ 
property onto my property.  Clear lines of water runoff from that area are visible, making 
it difficult to use the area for landscaping improvements.  A line of vegetation that I 
planted at the property line where the missing fence once stood has all died, the victim of 
soggy roots.  I have lost other flowers and plants as well.   
 
This summer’s storms caused a foundation shift at my property, as I expect it did in other 
properties.  Given the generally poor marine clay soil in the area, one may therefore 
expect that addition of a large and very heavy project to the area may, over time, lead to 
similar foundation shifts not only at the project site but possibly on adjoining properties.   
 
So water is a challenging problem for both landowners, and yet, in its current form, the 
proposal will almost certainly worsen the impact of the water flow on to my property. 
 
First, starting on the side towards Russell Road, during storms water flows from Russell 
down the entrance to the driveway with some careening on to my property – this is the 
(or at least a) likely source of the water that flowed to my basement.7 Petitioners and I 
agree that there is nothing that can be done about this; it is merely a hazard of the area. 
 
However, the proposal also includes a proposal for 3.5 additional parking spaces, to begin 
towards Russell Road.   By definition, therefore, the new driveway will have to be graded 
                                                        
7 There is a slight upgrade towards my house in the grassy area in front of the flowerbed on what, 
for this filing, I will term the disputed property.  This makes it unlikely that the bulk of the water 
is flowing from that side down the walkway and then into the basement.   
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to permit drivers to drive down the hill to the new spaces – thus also pushing more water 
down that same hill and over the property line.   
 
Second, as discussed above, the river stones push a considerable amount of water on to 
my property.  This problem has become worse since the new driveway was built, which 
raised the level of the driveway nearly six inches in parts (easily attested by the old 
parking curbs still visible on the property).  It is unclear how much higher the proposed 
new driveway would be, raising the potential that the problem could become worse.8   
 
Third, West Bellefonte contains no storm drains,9 while Bellaire has storm drains and 
other fixtures which I understand will be upgraded as part of the project.  The bulk of the 
water should be directed towards those drains. 
 
Currently, the site plan does not contain any visible grading of the drive away from my 
property and towards Bellaire, which is necessary to get excess storm water to the drains 
designed to receive it.  I therefore propose a condition to the project requiring Petitioners 
to grade the driveway in such a way as to push water down the driveway towards Bellaire 
rather than in a neutral fashion, which pushes it on to my property and eventually to W.  
Bellefonte.  As noted below, acceptance of my proposed condition on parking would also 
both preserve tree cover and landscaping and reduce the potential for increased water 
flows to my property. 
 
I fully accept Petitioners’ oral statements to me that they wish to avoid increasing water 
runoff to my property.  However, putting this into practice will almost certainly involve 
some changes to the project; otherwise, the City would be in a position to veto any later 
changes designed to mitigate the impact on my property, or I could be left with no 
recourse if the driveway is simply regraded in its current form – or regraded in part in a 
way that would direct more water to my property.    
 
 
Parking 
 
The proposed project (Staff Report Section IV.E) includes nearly tripling a current two-
car parking lot to a lot comprising 5½ spaces, including the buffer for the new disabled 

                                                        
8 It seems unlikely that the new driveway would be built lower, and I am not even sure that 
building it lower would provide a favorable outcome for my property.  The driveway and 
associated work, including the curb on the side closest to the church, was built to meet the doors 
to the lower portions of the church building.  Building the driveway lower, therefore, might force 
a grading towards my house – not a favorable outcome and one that would not also meet the 
City’s goals of using the upgraded storm drains and storm mitigation system included it the 
project.   
9 The cement cover of what appears to be a storm drain on my property facing W. Bellefonte is 
sealed and has been for as long as I have owned the property.  Storm water comes in and leaves, 
continuing its path down the street.  I clean this false drain regularly, particularly in Fall and 
Winter.     
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parking space.   Two of the spaces are extremely long, joining to the driveway, a third 
seems from the design to be longer than standard for the same reason.  
 
This portion of the project has a direct and negative impact on my enjoyment of my 
property.  It would put cars on an alignment with my living room, removing privacy.  As 
noted above, it would make water flow on to my property worse.  It would require 
removal of two well-kept trees, including an attractive and unusual tree that affords a 
welcome privacy to Petitioners’ driveway.  And it would replace current, higher 
vegetation with City-mandated vegetation no higher than 36 inches, roughly the height of 
the air conditioner unit behind my living room, which would remove all privacy both 
from me and from occupants of the cars unless I were to close my living room curtains, 
blocking sunlight on the southern exposure.   
 
I agree with Petitioners that a reduction in the current number of parking spaces is 
justified.  I further suggest that there is no need to expand the number of parking spaces 
from the two currently facing my house.  As Staff concurs, there is no need to plan for 
parking use by both church and school at the same time.  In my experience, during church 
use, the current parking arrangements work fine, even on days of high use such as 
Christmas Eve or Easter.  During the school year, days of high use such as the first day of 
school or graduation have also worked well.  Traffic moves on both Russell and W. 
Bellefonte with little or no delay.     
 
In a project in which the City has been careful to preserve trees, it makes no sense to 
remove trees and larger vegetation10 simply to add parking spaces in a currently well-
landscaped area to meet a suggested ratio which Staff has already agreed to waive in any 
event.  Cutting out these spaces would have little impact on the project or on Petitioners’ 
enjoyment of their property or ability to use the property.  In the alternative, the new 
spaces – or preferably only one – can be moved eastwards to mitigate impact on my 
property.11   
 
I therefore propose that the project be amended to include no additional parking spaces 
on the section of the property facing my house.  In the alternative, I would propose that 
only one parking space (whether disabled or regular) be added, eastwards of the current 
two spaces and that no parking be added westwards of the current spaces to preserve the 
trees in that area and avoid negative water flow impact.  In the second alternative, should 
the City insist on adding a greater number of spaces, I propose that they run eastwards 
from the current spaces, so that they will point towards the patio and unused portion of 

                                                        
10 The larger vegetation on both sides of the walkway, but particularly on Petitioners’ side, has 
been home to many pairs of nesting birds, including our state bird the cardinal, jays, and in past 
years mockingbirds.  Obviously the City’s proposed vegetation barrier as reflected in the 
Preliminary Site Plan would make this area impossible for use by nesting birds, who prefer the 
isolation and seclusion of taller and thicker vegetation rather than nesting near the ground.  I have 
cared for this larger vegetation, as I have for the other areas along the property line, for the 
entirely of my residence in my home.  This includes vegetation that has grown into the current 
parking spaces, which I have on occasion cleared. 
11 For clarity, I accept that the current two spaces should remain in their current places.   
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Petitioners’ property rather than towards the inhabited portion of my house.   This would 
also assist in directly the water flow appropriately and provide a partial solution to the 
current unattractive vegetation in this section of the property. 
 
With respect to proposed vegetation cover, should the Commission insist on the 
expansion of the lot, I propose revising the project to provide that Petitioners and I will 
reach timely agreement on vegetation separating the properties and its placement at the 
time the lot is built.  The City-mandated height of 36 inches would not guarantee privacy 
for either Petitioners or me, and the current plan would likely force the placement of 
these new parking spaces even further towards my property.  There are better 
alternatives, including alternatives that offer more and better vegetation for the area, and 
we should be free to explore them. 
 
 
Conditioning during Construction – Electricity Supply 
 
I am self-employed operating under a City of Alexandria Business License.   I expect that 
construction of the project will have some impact on the conduct of my business; 
construction noise, for instance, could at times render it difficult or impossible to conduct 
business on the telephone (an important part of my work) at home, forcing me to seek 
other locations to work.12  I accept that this is a necessary issue with this or any other 
construction project and do not seek further conditioning in this area.   
 
Reliable electricity is also indispensible to my business.  Currently, I have occasional 
brief unexplained blackouts which, while annoying, do not generally harm my business 
other than to show the relatively weak electrical connections in this area.    
 
It is unclear to me from reading the Staff Report what, if anything, will be done to ensure 
that the additional electrical load from construction will not lead to blackouts both to the 
project itself and in the immediate vicinity.  I therefore propose that Section IV. I – 
Construction Management be further conditioned to require assurance of a sufficient 
reliable electricity supply throughout the construction period for both the project and 
neighboring properties.  As any blackouts caused by overloads during construction would 
very likely affect both the project and the School as well, I hope that Petitioners will 
regard this as a supportive suggestion. 
 
Thank you for your consideration of these proposals.  I am happy to discuss them or the 
project further at your convenience. 
 
 
     Sincerely yours, 
 
     /s/ 
     John S. Gardner 

                                                        
12 My business license precludes my receiving clients in my home.   
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