
 
Docket Item #2 

        BZA CASE # 2015-0007 
         

Board of Zoning Appeals 
        July 9, 2015 
 
 
ADDRESS:  3924 Vermont Avenue 
ZONE:  R-2-5, Residential 
APPLICANT: Andrew Behr and Tiffany Porter, Owners 
  
ISSUE:  Variance to construct a one-story addition in the required east side yard 
 
===================================================================== 
CODE                                                 CODE               APPLICANT            REQUESTED 
SECTION              SUBJECT                REQMT             PROPOSES             VARIANCE 
------------------------------------------------------------------------------------------------------------------ 
 
3-506(A)(2)    Side Yard  10.00 ft  7.00 ft   3.00 ft 
     (semi-detached) 
------------------------------------------------------------------------------------------------------------------ 
 
Staff recommends approval of the requested variance because the applicants have demonstrated 
a hardship. 
  
If the Board decides to grant the requested variance the development must comply with the code 
requirements under the department comments and the applicant must submit the following prior 
to the release of a Certificate of Occupancy: A survey plat prepared by a licensed surveyor 
confirming building footprint and setback.  The variance must also be recorded with the deed of 
the property in the City’s Land Records Office prior to the release of the building permit.   
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I. Issue 
 The applicants propose to replace an existing open deck in the required east side yard 

with a one-story addition at 3924 Vermont Avenue. 
 
II. Background 

The subject property is one lot of record with 29.36 feet of frontage on Vermont Avenue 
and extends 101.51 feet to the rear of the property. The total lot area is 3,000 square feet. 

 
The lot contains a two-story semi-detached dwelling with an open side deck facing the 
east property line. The existing dwelling is located 30.10 feet from the front property line, 
12.00 feet from the east side property line and 39.00 feet to the rear property line. The 
dwelling shares a common party wall with the neighboring home at 3926 Vermont 
Avenue.  An existing open deck is located 7.00 feet from the east side yard property line.    
 
The existing dwelling is a complying structure with respect to all of the applicable 
setbacks and floor area. 
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From 1951 to 1992 the side yard setback listed in the zoning regulations required a semi-
detached dwelling to provide a side yard setback of 7.00 feet.  In 1992, during the City’s 
comprehensive rezoning, the R-2-5 zone setbacks for semi-detached dwellings were 
changed to 10.00 feet.  The zone change was the result of the Del Ray Citizens 
Associations’ strong effort to discourage developers from subdividing R-2-5 zone lots 
used for single-family homes into semi-detached lots.  The lot width required for a semi-
detached dwelling was increased from 25.00 feet to 37.50 feet and the side yard setbacks 

R-2-5 Zone Requirement Existing Proposed 
Lot Area 2,500 sq. ft.  3,000 sq. ft. 3,000 sq. ft. 
Lot Width  37.50 ft. 29.36 ft. 29.36 ft 
Lot 
Frontage  

37.50 ft. 29.36 ft 29.36 ft 

Front Yard  Established block face 
not available 

30.10 ft 30.10 ft. 

Side Yard  
(East) 

Building height not 
available for entire 

dwelling 
(1:3 with 10 ft. min) 

13.00 ft. 7.00 ft. 

Side Yard  
(West) 

0 ft (party wall)       0 ft (party wall)             0 ft (party wall)

Rear Yard Building height not 
available for entire 

dwelling 
(1:1 with 7 ft. min)  

39.00 ft 39.00 ft. 

Building 
Height 

Max: 25.00  ft. Not available No change 

Net FAR Max:1,125 (.45) 1,092 sq. ft. 1,266 sq. ft. 
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were increased from 7.00 feet to 10.00 feet.  The changes in the zoning regulations meant 
to discourage redevelopment in Del Ray were larger lots were prevalent also affected 
other neighborhoods such as along Vermont Avenue were redevelopment pressures were 
not as strong and lots were not as wide.  In fact the development pattern of semi-detached 
dwellings was fairly well established.  Few lots were available for single-family 
dwellings.   
 

III. Description 
The applicants propose to remove the existing open deck that now measures 6.00 feet by 
12.00 feet and construct a one-story addition measuring 6.00 feet by 14.00 feet by 13.50 
feet in height from grade to the top of the shed roof.  The new addition will be located 
7.00 feet from the east property line similar to the existing deck.  The zoning ordinance 
requires a semi-detached dwelling to maintain a minimum of 10 feet of setback from the 
east side property line.  The addition totals 84.00 square feet and would accommodate a 
modest table seating area/mudroom.   The addition would be clad in brick to match the 
home’s existing exterior.    

 
There have been no special exceptions or variances previously granted for the subject 
property. 

 
III Master Plan/Zoning 

The subject property is zoned R-2-5 residential and has been so zoned since adoption of 
the Third Revised Zoning Map in 1951 and identified in the Taylor Run Small Area Plan 
for residential land use. 
  

V. Requested Variance 
Section 3-506(A)(2), Side Yard. The applicants propose to construct a one-story addition 
facing the east side property line similar to an existing open deck. The proposed addition 
would be located 7.00 feet from the east side property line.  Each semi-detached dwelling 
is required to provide a side yard of a minimum of 10.00 feet.  The applicant requests a 
variance of 3.00 feet. 

 
VI.  Complying Structure/Lot 

The existing building and lot at 3924 Vermont Avenue is a complying structure and has 
excess lot area for an R-2-5 zoned semi-detached property. 
  

VII. Staff analysis under standards  of section 11-1103 
To grant a variance, the Board of Zoning Appeals must determine that a unique 
characteristic exists for the property.  Section 11-1103 of the zoning ordinance lists 
standards that an applicant must address and that the Board believes exists and thus 
warrants varying the zoning regulations. 

 
a.    The particular physical surroundings, shape, topographical condition or other 

extraordinary situation or condition of the specific property involved would 
effectively prohibit or unreasonably restrict the utilization of the property or 
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would constitute a clearly demonstrable hardship, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out; 

b.   The conditions upon which the petition for a variance is based are not applicable 
generally to other property within the same zoning classification; 

c.   The property was acquired in good faith and any hardship produced by the 
ordinance was not created by the owner of such property;  

d.    The granting of the variance will not be detrimental to the public welfare or 
injurious to other property or improvements in the neighborhood in which the 
property is located, or diminish or impair the values thereof; 

e.   The proposed variance will not impair an adequate supply of light and air to 
adjacent property, or cause or substantially increase congestion in the public 
streets, or increase the danger of fire or the spread of fire, or endanger the public 
safety;  

f.    The variance, if granted, will not alter the essential character of the area or be a 
substantial detriment to adjacent property; 

g.    The strict application of this ordinance would produce undue hardship; 
h.    Such undue hardship is not shared generally by other properties in the same zone 

and vicinity; and 
i.    No other remedy exists whereby the same relief was, is or may be available from 

another approval body of the city as part of its review of a site plan or other 
development application. 

 
VIII. Applicant’s Justification for Hardship 

 
The zoning ordinance was changed to be more restrictive to semi-detached dwellings 
(7.00 feet to 10.00 feet) in 1992 when the law required semi-detached dwellings to be 
located no closer than 10.00 feet from a side yard property line.  The current house is 
located 12.00 feet from the side property line and 7.00 feet from the deck. After 1992, the 
zoning regulations placed an unfair application on an owner of a semi-detached dwelling 
and discouraged modest improvements and expansions into a side yard.  The subject 
property’s side yard setback is consistent with a single-family dwelling setback in the R-
2-5 zone (7.00 feet).  The zoning ordinance prevents reasonable use of our property.    

 
IX. Staff Analysis 

Section 11-1103 of the zoning ordinance lists standards that an applicant must address 
and that the Board believes exists and thus warrants varying the zoning regulations. 
 

a. Is the hardship identified above unique to the subject property, or is it shared by 
other properties in the neighborhood or the same zone? 
 
Hardship has been demonstrated in this case. The lot is similar in size and lot 
configuration to other semi-detached lots in the immediate vicinity and along Vermont 
Avenue.  The nearby lots would require similar relief for modest side additions if the 
owners wish to build. There is other semi-detached dwelling with similar one-story side 
yard additions.  These additions predate the current zoning restriction. 
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b. Was the hardship caused by the applicant and, if so, how was it created?  Or did the 

condition exist when the property was purchased and, if so, did the applicant 
acquire the property without knowing of the hardship; how was the hardship first 
created 
  
The dwelling was constructed prior to zoning ordinance requirements implemented for 
the R-2-5 zone.  The subject property was built in 1951.  The new zoning rule was 
adopted in 1992.  The applicants acquired the house not knowing of the side yard rule 
had changed. 

 
c. Will the variance, if granted, be harmful in any way to any adjacent property or 

harm the value of adjacent and nearby properties?  Will it change the character of 
the neighborhood 

 
If approved, the proposed one-story addition would not have an adverse impact on the 
immediately adjacent neighbor to the east of the subject property.  Although the addition 
would expand the existing footprint of the dwelling slightly, it would not locate a two-
story mass closer to the neighbor.   The addition would not increase the visual mass of the 
dwelling when seen from the street.  The proposed addition is similar in scale with other 
modest additions the neighborhood and is not likely to neither alter the character or value 
or harm the neighborhood nor have an adverse effect on the block face. 

 
d. Have alternate plans been considered so that a variance would not be needed? 

 
A rear addition could be built at the back of the house without the need of a variance.  
The applicants chose not to build into the back yard because they have two children and 
the back yard is an important space for their children’s daily use.  The applicants thought 
it wiser to build where the existing deck is now located. 
 

e. Is any other official remedy available to relieve the hardship? 
 
No other remedy exists except a variance. 

 
IX. Staff  Conclusion 

The strict application of the zoning regulations does result in a hardship to the property 
owners and does prevent reasonable use of the property.  When the zoning regulations 
were changed in 1992 to the R-2-5 zone, the change affected semi-detached dwellings 
throughout the City in different neighborhoods with different characteristics.  The rule of 
a 10.00 feet setback for established semi-detached lots that would not likely be 
redeveloped as compared to Del Ray where the community was experiencing 
development pressure to subdivide single-family lots and thus resulting in more density.   
The neighborhood along Vermont Avenue is the complete opposite as to Del Ray.  The 
character of lots and homes are semi-detached dwellings, side yard setbacks and platting 
of the lots has existed since 1951.  From 1951 to 1992 (over 42 years) the side yard 
setback has been 7.00 feet in this neighborhood.   
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The subject lot is currently developed with a two story semi-detached dwelling in 
compliance with the R-2-5 zone with an even greater side yard setback (12.00 feet).  The 
owners wish to be treated similar to their neighbors who have small one story additions 
no closer than 7.00 feet.  The new addition would not project any closer than 7.00 feet as 
historically allowed and similar to an R-2-5 zone single family dwelling.  Given the 
applicants currently have a small deck three feet of width along the side of the house, 
strict application of the ordinance will not harm nor change the character of the 
neighborhood.  Enforcement of the zoning regulation will prevent reasonable use of the 
property. 

 
 Staff recommends approval of the variance based upon the above findings.
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DEPARTMENTAL COMMENTS 

Legend: C - code requirement R - recommendation S - suggestion F - finding 
 
* The applicant is advised that if the variance is approved the following additional comments 
apply. 
 
Transportation and Environmental Services: 
No comments received.  
 
Code Administration: 
F-1 The following comments are for site plan review only.  Once the applicant has filed for a 

building permit and additional information has been provided, code requirements will be 
based upon the building permit plans and the additional information submitted.   If there 
are any questions, the applicant may contact Charles Cooper, Plan Review Division at 
Charles.cooper@alexandriava.gov or 703-746-4197.  

 
C-1 Building and trades permits are required for this project. Five sets of construction 

documents that fully detail the construction as well as layout and schematics of the 
mechanical, electrical, and plumbing systems shall accompany the permit application(s) 
the building official shall be notified in writing by the owner if the registered design 
professional in the responsible charge is changed or is unable to continue to perform the 
duties. 

 
C-2 New construction must comply with the current edition of the Uniform Statewide 

Building Code (USBC). 
         
Recreation (Arborist): 
No comments received. 
 
Historic Alexandria (Archaeology): 
F-1 This property is near Duke Street, a major thoroughfare during the Civil War.  Although 

there are no known encampments on the site, it is possible that Union Army soldiers 
could have stopped along this route.  To ensure that significant information about the 
City’s past is not lost, the following conditions are recommended: 

 
R-1 The statements in archaeology conditions below shall appear in the General Notes of all 

site plans and on all site plan sheets that involve demolition or ground disturbance 
(including Basement/Foundation Plans, Demolition, Erosion and Sediment Control, 
Grading, Landscaping, Utilities, and Sheeting and Shoring) so that on-site contractors are 
aware of the requirements: 
a) The applicant/developer shall call Alexandria Archaeology immediately (703-746-

4399) if any buried structural remains (wall foundations, wells, privies, cisterns, etc.) 
or concentrations of artifacts are discovered during development.  Work must cease in 
the area of the discovery until a City archaeologist comes to the site and records the 
finds. 
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b. The applicant/developer shall not allow any metal detection to be conducted on the 

property, unless authorized by Alexandria Archaeology. 
 
Other Requirements brought to the Applicant’s Attention (Planning and Zoning): 
C-1 A wall check survey plat shall be submitted to Planning and Zoning when the building 

footprint is in place, pursuant to Alexandria City Code section 8-1-12. 
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