City of Alexandria, Virginia

MEMORANDUM
DATE: JANUARY 21, 2015
TO: JACKIE HENDERSON, CITY CLERK
FROM: ALEX DAMBACH, DIVISION CHIEF, LAND USE
SUBJECT: LLOYD’S LN. SUBDIVISION APPEAL (SUB2014-0013) LETTER

A letter dated December 2, 2014 from Duncan W. Blair, Esq. regarding the above referenced
su livision was inadvertently left out of the packet of materials related to an appeal of the
Planning Commission’s decision regarding a subdivision application for the property at 200 &
212 Lloyd’s Lane (Subdivision #2014-0013). I am submitting this letter as an attachment and
request that it be provided to Council members for the upcoming hearing.
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1710 (B) suitability of residential use and improvements ..... should be “substantially of the
same character of similarly situated lots.” The term “situated” is synonymous with the words
sited, positioned or located. The Section 11-1710 (B) analysis, if applicable in the Lloyd’s Lane
application as there is no “original subdivision”, must be controlled by Seymour. As such, it is
only those lots that are “similarly situated” that are relevant. The only lots similarly situated,
sited, positioned or located are those fronting on Lloyd’s Lane. Based on the information
provided, the “similarly situated™ Lloyd’s Lane lots are substantially of the same character as to
suitability for residential use and structures, lot areas, orientation, street frontage, alignment to
streets, and restrictions of other land within the subdivision, satisfying the criteria of Section 11-
710 (B).

This determination is consistent with the Zoning Ordinance’s definition of Blockface,
used as the standard to evaluate consistency with a neighborhood character for the purposes of
applying the infill regulations and determining whether a special use permit should be granted to
develop substandard lots.

After the Seymour decision, as part of the adoption of the Infill Regulations, Section 11-
1710 (B) was amended to add text that was to assist the Planning Commission in “determining
whether a proposed lot is substantially of the same character” and mandates that the Planning
Commission “shall consider the established neighborhood created by the original subdivision”
and sets forth two provisions from which the Planning Commission may inquire, to find
evidence of substantially the same character of the lots. In this instance, there is no original
subdivision from which subsequent resubdivisions can be used as evidence or as the
development has occurred within the subdivision. The second area of evidence is “Land in the
same general location and zone as the original subdivision with the same features so as to be
essentially similar to the original subdivision area.

The purpose of the areas of evidence is to assist the Planning Commission in determining
if the proposed lots are “substantially of the same character of similarly situated lots”. The
adjoining Lloyd’s Lane lots are clearly the lots that share the “same features so as are as to be
essentially similar to the original subdivision area” as the existing two lots fronting on Lloyd’s
Lane for which the approval of a plat of subdivision is sought. The Phillips’ property is of the
character of Lloyd’s Lane not Russell Road. There is no rational or legal basis to hold otherwise.
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If you have any questions concerning this matter, please do not hesitate to contact me.

Best Regards,
LAND, CARROLL & BLAIR, PC

QRN W0

Duncan W. Blair, Esq.

cc: Nathan Randall
Alex Dambach
David & Nancy Phillips



