
Docket Item #4  
Special Use Permit #2014-0016 
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Application General Data 
 
Consideration of a request to amend 
a previously approved Special Use 
Permit to change a condition 
regarding internal menu boards. 
 

Planning Commission 
Hearing: 

 
May 6, 2014 

City Council  
Hearing: 

 
May 17, 2014 

Address:  
1512 King Street 
(Parcel address: 1508 King Street) 
  

Zone: 
 

KR/King Street Retail 

Applicant:  
R. P. Kapani 

Small Area Plan: 
 

King Street Metro Station/ 
Eisenhower Avenue 
 

   
Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 
Staff Reviewers: Ann Horowitz, ann.horowitz@alexandriava.gov  
 

 

 
  

PLANNING COMMISSION ACTION, MAY 6, 2014: On a motion by Commissioner Dunn, 
seconded by Commissioner Lyman, the Planning Commission recommended approval of the 
request, subject to an amendment to Condition 3-A, and in compliance with all applicable codes, 
ordinances and staff recommendations. The motion carried on a vote of 6-0, with Commissioner 
Hyra absent. 
 
Reason: The Planning Commission agreed with staff analysis and clarified Condition 3-A 
regarding the approval of fluorescent tube lighting inside the restaurant.  
 
Speakers: 
No individuals requested to speak regarding this docket item. 
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I. DISCUSSION 
 
The applicant, R. P. Kapani, requests consideration to amend a previously approved Special Use 
Permit to change a condition regarding internal menu boards. 
 
 SITE DESCRIPTION 
 
The Subway restaurant is located in a 1,250 
square foot tenant space that is part of a 
two-story building in Old Town. A mixture of 
commercial, office, and residential uses 
surround the restaurant. The 8,316 square foot 
building, sited on a 4,920 square foot lot, is 
divided into three ground floor commercial 
spaces and three second floor residential 
apartments. The property fronts King Street for 
approximately 78 feet and is zoned KR/King 
Street Retail.  
 
 BACKGROUND 
 
The restaurant opened in 2005 after the 
approval of Special Use Permit #2003-0114 in 
2004. The SUP conditions established exterior 
and interior design requirements for the tenant space in order to maintain the urban, historic 
character of King Street. As part of the design-related conditions, the applicant was required to 
substitute the standard Subway franchise interior features with higher quality finishes and 
materials, similar to those applied in “Subway Cafés.” In particular, Condition 3-G prohibited the 
installation of internally illuminated menu boards depicting photographs of menu items.  
 
A September 2010 inspection revealed the violation of Condition 10, related to the proper 
handling of trash and garbage, which was corrected immediately. On March 31, 2014, staff 
observed violations of SUP conditions that included window signage, litter, and employee 
education of SUP conditions. The applicant subsequently remedied these violations. Interior 
menu boards featuring pictures of food were also found. Ten individual panels, each measuring 
thirty inches high by seventeen inches wide, are displayed together in a fourteen foot menu 
board. The menu board is externally lit by individual light fixtures installed above the sign. 
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PROPOSAL 

The applicant requests approval for the installation of an eight-panel, non-illuminated menu  
board that includes photographs of food. This installation would be similar to other Subway 
Cafes at 1800 Duke Street and 320 King Street. Each of the eight panels measure approximately 
two square feet and would be assembled in one sixteen foot horizontal row or divided into two 
separate rows. 
 
The proposed menu board would replace the existing menu board, which is installed above the 
food counter on the west wall, and would not be internally illuminated. Individual lighting 
fixtures would light the panels from the front. 
 
Characteristics of the existing restaurant operation which will continue are: 
 

Number of Seats: 36 
 

Hours of Operation:  6 a.m. – 12 midnight, daily 
 

Type of Service: Dine-in and carry out   
 

Customers:  200 each day 
 
Employees:  No more than four at any one time 
 
Alcohol:  No alcohol service 
 
Live Entertainment: No live entertainment 
 
Delivery:  No delivery 
 
Noise:   Mechanical equipment is located at the rear of the property and 

 away from residential properties. 
 
Odors:   Restaurant ventilation equipment in use. 
 
Trash and Litter: Two trash bags a day are filled with cardboard boxes and refuse. 

Two 96-gallon trash containers are located at an alley on the east 
side of the building. Trash is collected twice a week. 
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 ZONING/MASTER PLAN DESIGNATION 
 
Pursuant to Section 6-702(A)(2)(k) of the Zoning Ordinance, the restaurant is permitted in the  
KR/King Street Retail zone that allows restaurants as a ground floor use with Special Use Permit 
approval. The restaurant operation is consistent with the land use goals of the King Street Metro 
Station/Eisenhower Avenue Small Area Plan, which designates the area for a mix of office, 
hotel, residential, and retail uses.  
 
 PARKING 
 
According to Section 8-400(B)(4), freestanding restaurants in the King Street Transit Parking 
District, where the restaurant is located, must provide one off-street parking space for each ten 
seats with an exemption for carry out restaurants. With 36 seats, the restaurant would normally  
be required to provide four off-street parking spaces. The applicant, however, was granted a four 
space parking reduction as part of its previous SUP in 2004.  
 
II. STAFF ANALYSIS 
 
The SUP design conditions placed on national chain restaurants have succeeded in preserving the 
unique retail character of King Street by minimizing the garish design that is often synonymous 
with franchises located in suburban strip malls. Conditions applied to chain restaurants have 
consistently included high quality finishes, such as wood furniture, ceramic flooring, and paneled 
wood doors, trim, and moldings. Although good interior design conditions are essential to 
maintaining King Street’s unique character, staff recommends that the applicant’s request to 
slightly amend Condition 3-G of SUP#2003-0114 to allow photographs of menu items on the 
restaurant’s internal menu boards would not adversely affect the quality of the commercial 
environment in the area. 
 
Since SUP#2003-0114 was approved, three King Street restaurants have been authorized with 
conditions for high quality interior design that allow for the placement of food item photographs 
on internal menu boards: Subway Café Restaurant at 320 King Street (SUP#2010-0039), 
Yogiberry at 711 King Street (SUP#2011-0074), and Nando’s at 702-704 King Street 
(SUP#2011-0089). As with this applicant’s request, these restaurants have SUP conditions that 
restrict the use of internally illuminated menu boards. 
 
It is clear that the high quality interior design incorporated in these restaurants has proven to 
benefit the King Street corridor. The condition amendment to include photographs of food on 
internal menu boards, however, has not been found to negatively impact the overall visual 
quality of the interior spaces. Staff, therefore, has proposed to amend Condition 3-G in this 
report to be consistent with the language used for the aforementioned restaurants on King Street. 
Other important conditions remain that are associated with the high quality of interior finishes. 
The amended language removes the reference to photographs of menu items while maintaining 
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the prohibition of internal illumination. 
 
For consistency with other chain restaurant interior design conditions, Condition 3-A has been 
amended to dissuade the applicant from using fluorescent tube lighting. Additionally, several 
conditions have been amended and added to reflect current and standard SUP language that 
apply to the restaurant’s current operation. For example, amended language regarding Conditions 
2, 6, 22, and 23 regulating outdoor seating, hours of operation, live entertainment, and delivery 
service have been added. Conditions 18 and 20 have been amended to reflect modern standard 
language to encourage public transportation. 
 
Staff recommends approval of the Special Use Permit request subject to the conditions included 
in Section III of this report. 
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III. RECOMMENDED CONDITIONS 

Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
 
1. CONDITION AMENDED BY STAFF: The special use permit shall be granted to the 
 applicant only or to any business or entity corporation in which the applicant has a 
 controlling interest. (P&Z) (SUP#2003-0114) 
 
2. CONDITION AMENDED BY STAFF: Seating shall be provided for no more than 36 
 patrons. No outdoor seating shall be permitted at the restaurant. (P&Z) (SUP#2003-0114) 
 
3. CONDITION AMENDED BY STAFF AND PLANNING COMMISSION: The 

applicant shall prepare maintain a the design plan for both interior and exterior areas, to 
include interior finishes, colors, materials, furniture, lighting and specifications, which 
shall be to the satisfaction of the Director of Planning and Zoning and shall include the 
following elements: (P&Z) (PC) (SUP#2003-0114) 

 
Exterior 
a. Cover the existing masonry under the windows with cementitious stucco 

covering in medium to dark earth tone color. The masonry piers between 
the display windows shall be covered with a different material or lighter 
color to harmonize with the remainder of the building facade.  

b. Install awnings over all windows and doors of subject and adjacent (1510 
King) spaces with dark green material.  

c. Limit sign area to awning valance as depicted in photos with this 
application.  

d. No lighted signage in the windows is permitted.  
e. Existing store windows shall be replaced with new clear plate glass. The 

new exterior door shall be constructed of wood.   
f. The window and door trim and the storefront frames shall be painted a 

dark color and downspouts shall be colored to minimize their appearance.  
 

Interior 
a. Lighting shall be soft, with pendant fixtures similar to Subway Café, 

and with no may avoid the use of fluorescent lighting tubes if approved by 
the Director of Planning and Zoning.  

b. Furniture, including lounge chairs to be situated near the windows, shall 
consist of wood tables and chairs with cloth covering, similar to Subway 
Café.  

c. Flooring shall be ceramic tile.  
d. Tiling on the vertical surface of the cashier/service counter shall be a 
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generally solid color and/or design.  
e.  Interior doors shall be solid six panel wood. 
f. Decorative wood interior trim shall include moldings and other details, 

such as rosettes. 
g. Menu boards shall be of plain design, similar to those approved for the 

Subway Café at 1800 Duke Street, without pictures of menu items or 
internal lighting. not be backlighted or have any internal lighting. 

h.   Refrigerator cases and similar items shall not be placed in visually 
prominent locations.   

 
5. No live entertainment shall be provided at the restaurant. (P&Z) (T&ES) 

(SUP#2003-0114) 
 
6. CONDITION AMENDED BY STAFF: The closing hours of operation of the restaurant 
 shall be no later than limited to between 6:00 a.m. and 12:00 midnight, daily. 

(P&Z) (SUP#2003-0114) 
 
7. The applicant shall post the hours of operation at the entrance to the restaurant. (P&Z) 

(SUP#2003-0114) 
 
8. No alcoholic beverages shall be sold. (P&Z) (SUP#2003-0114) 
 
9. No food, beverages, or other material shall be stored outside. (P&Z) (SUP#2003-0114) 
 
10. Trash and garbage shall be placed in sealed containers which do not allow odors to 

escape and shall be stored inside or in a closed container which does not allow invasion 
by animals. No trash and debris shall be allowed to accumulate on-site outside of those 
containers. (P&Z) (SUP#2003-0114) 

 
11. CONDITION AMENDED BY STAFF: Litter on the site and on public rights-of-way 

and spaces adjacent to or within 75 feet of the premises shall be picked up at least twice a 
day and at the close of business, and more often if necessary, to prevent an unsightly or 
unsanitary accumulation, on each day that the business is open to the public. (P&Z) 
(T&ES) (SUP#2003-0114) 

 
12. Kitchen equipment shall not be cleaned outside, nor shall any cooking residue be washed 

into the streets, alleys or storm sewers. (T&ES) (SUP#2003-0114) 
 
13. The applicant shall control cooking odors, smoke and any other air pollution from 

operations at the site and prevent them from leaving the property or becoming a nuisance 
to neighboring properties, as determined by the Department of Transportation and 
Environmental Services. (T&ES) (SUP#2003-0114) 
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14. Loudspeakers shall be prohibited from the exterior of the building, and no amplified 

sounds shall be audible at the property line. (T&ES) (SUP#2003-0114) 
 
15. DUPLICATE CONDITION DELETED BY STAFF: Prior to opening the business, 

the applicant shall contact the Crime Prevention Unit of the Alexandria Police 
Department for a security survey and a robbery awareness program for all employees. 
(Police) (SUP#2003-0114) 

 
16. Meals ordered before the closing hour may be served, but no new patrons may be 

admitted and no alcoholic beverages may be served after the closing hour, and all patrons 
must leave by one hour after the closing hour. (P&Z) (SUP#2003-0114) 

 
17. The applicant shall conduct employee training sessions on an ongoing basis, and shall 

discuss all SUP provisions and requirements, as part of that training.  (P&Z) 
(SUP#2003-0114) 

 
18. CONDITION AMENDED BY STAFF: The applicant shall require that employees who 

drive to work use off-street parking and/or provide employees who use mass transit with 
subsidized bus and rail fare media. The applicant shall also post DASH and Metrobus 
schedules on-site for employees. (P&Z) (T&ES) (SUP#2003-0114) 

 
19. CONDITION AMENDED BY STAFF: The applicant is to contact the Crime 

Prevention Community Relations Unit of the Alexandria Police Department 
at 703-838-4520 703-746-6838 regarding a security survey for the business and a robbery 
awareness program for all employees. (Police) (SUP#2003-0114) (P&Z) 

 
20. DUPLICATE CONDITION DELETED BY STAFF: The applicant shall encourage its 

employees to use mass transit or to carpool when traveling to and from work, by posting 
information regarding DASH and METRO routes, the location where fare passes for 
transit are sold, and advertising of carpooling opportunities. (P&Z) 
(SUP#2003-0114) (T&ES) 

 
21. CONDITION AMENDED BY STAFF: The Director of Planning and Zoning shall 

review the special use permit one year after approval and shall docket the matter for 
consideration by the Planning Commission and City Council if (a) there have been 
documented violations of the permit conditions which were not corrected immediately, 
constitute repeat violations or which create a direct and immediate adverse zoning impact 
on the surrounding community; (b) the director has received a request from any person to 
docket the permit for review as a result of a complaint that rises to the level of a 
violation, or (c) the director has determined that there are problems with the operation of 
the use and that new or revised conditions are needed. (P&Z) (SUP#2003-0114) 
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22.  CONDITION ADDED BY STAFF: No live entertainment shall be permitted at the 

restaurant. (P&Z) 
 
23. CONDITION ADDED BY STAFF: No delivery service shall be available from the 

restaurant. (P&Z) 
 
 

 
 
 
STAFF: Alex Dambach, Division Chief, Department of Planning and Zoning; 
  Ann Horowitz, Urban Planner. 
 
______________________________________________________________________________ 
Staff note: In accordance with Section 11-506(c) of the Zoning Ordinance, construction or 
operation shall be commenced and diligently and substantially pursued within 18 months of the 
date granting of a Special Use Permit by City Council or the Special Use Permit shall become 
void. 
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CITY DEPARTMENT COMMENTS 
 
Legend: C – code requirement   R – recommendation   S – suggestion   F – finding 
 
 
Transportation and Environmental Services 
 
C-1 The applicant shall comply with the City of Alexandria’s Noise Control Code, Title 11, 
 Chapter 5, which sets the maximum permissible noise level as measured at the property 
 line. 
 
R-1 Kitchen equipment shall not be cleaned outside, nor shall any cooking residue be washed 
 into the streets, alleys or storm sewers. 
 
R-2 The applicant shall control cooking odors, smoke and any other air pollution from 
 operations at the site and prevent them from leaving the property or becoming a nuisance 
 to neighboring properties, as determined by the Department of Transportation & 
 Environmental Services. 
 
R-3 Loudspeakers shall be prohibited from the exterior of the building, and no amplified 
 sounds shall be audible at the property line. 
 
Code Enforcement 
 
F-1  The review by Code Administration for special use permit only. Once the applicant has 

filed for a building permit, code requirements will be based upon the building permit 
plans.  If there are any questions, the applicant may contact Ken Granata, Plan Review 
Services Division Chief at ken.granata@alexandriava.gov or 703.746.4192. 

 
C-1 Request for sign install requires a building permit per USBC. 
 
C-2   In accordance with Section 36-99 of the Code of Virginia, the USBC shall prescribe 

building regulations to be complied with in the construction and rehabilitation of 
buildings and structures, and the equipment therein. 

 
C-3 Construction documents shall show the dimensions, material and required details of 

construction, including loads, stresses and anchors. 
 
C-4 Wall signs attached to exterior walls of solid masonry, concrete or stone shall be safely 

and securely attached by means of metal anchors, bolts or expansion screws of not less 
than 3/8 inch diameter and shall be embedded at least 5 inches. 
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C-5 Alterations to the existing structure and/or installation of equipment requires 

construction/alteration permits. Six sets of architectural quality drawings shall 
accompany the permit applications that fully detail the construction/alteration as well as 
layouts and schematics of the mechanical, electrical, and plumbing systems. 

 
 
Health 
 
C-1 An Alexandria Health Department Permit is required for all regulated facilities. A permit 
 shall be obtained prior to operation, and is not transferable between one individual or 
 location to another.  
 
C-2 Plans shall be submitted to the Health Department through the Multi-Agency Permit 
 Center. Plans shall be submitted and approved by the Health Department prior to 
 construction. There is a $200.00 plan review fee payable to the City of Alexandria. 
 
C-3 Plans shall comply with Alexandria City Code, Title 11, Chapter 2, The Food and Food 
 Handling Code of the City of Alexandria. Plans shall include a menu of food items to be 
 offered for service at the facility and specification sheets for all equipment used in the 
 facility, including the hot water heater. 
 
C-4 Facilities engaging in the following processes may be required to submit a HACCP plan: 
 Smoking as a form of food preservation; curing food; using food additives to render food 
 not potentially-hazardous; vacuum packaging, cook-chill, or sous-vide; operating a 
 molluscan shellfish life-support system; and sprouting seeds or beans. 
 
C-5 Certified Food Managers must be on duty during all hours of operation. 
 
C-6 The facility shall comply with the Virginia Indoor Clean Air Act and the Code of 
 Alexandria, Title 11, Chapter 10, Smoking Prohibitions. 
 
S-1  Wood flooring in eating areas shall be finished in a manner that is smooth, durable, 
 easily-cleanable, and non-absorbent. In many cases, original wooden flooring in 
 historical structures may not be suitable for food service facilities. 
 
 
Police Department 
 
R-1 The applicant is to contact the Crime Prevention Unit of the Alexandria Police 
 Department at 703-838-4520 regarding a security survey for the business. This is to be 
 completed prior to opening for business. 
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R-2 The applicant is to contact the Crime Prevention Unit of the Alexandria Police 
 Department at 703-838-4520 regarding a robbery awareness program for all employees. 
 
F-1 The applicant is not requesting and A.B.C permit. The Police Department concurs with 
 this. 
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