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Application General Data 
Request: 
Consideration of a request for an 
encroachment into the public right-
of-way. 
 

Planning Commission 
Hearing: 

 
April 1, 2014 

City Council  
Hearing: 

 
April 12, 2014 
 

Address:  
115-117 King Street 
 

Zone: KR/King Street Urban Retail 

Applicant: Noe Landini 
 

Small Area Plan: Old Town  

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 
Staff Reviewers: Nathan Randall nathan.randall@alexandriava.gov 
  

PLANNING COMMISSION ACTION, APRIL 1, 2014: On a motion by Vice Chairman Dunn, 
seconded by Commissioner Lyman, the Planning Commission recommended approval of the 
request subject to compliance with all applicable codes, ordinances and staff recommendations. 
The motion carried on a vote of 7 to 0. 

 
Reason: The Planning Commission agreed with the staff analysis.  
 
Speakers: 
 
Franco Landini, representing the applicant, spoke in favor of the encroachment request. 
 
Phillip Matyas, North Pitt Street, asked the Commission to deny the request. He noted the zoning 
violation from last summer, when roll down shades were used, and raised concern that approval 
of this proposal reward the applicant for its previous violation. 
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I. DISCUSSION 
 
The applicant, Noe Landini, requests approval of an encroachment ordinance for new awnings at 
115-117 King Street. 
 

 SITE DESCRIPTION 
 
The property in question is the right-
of-way located directly in front of 
115-117 King Street, a three-story 
historic building which houses a 
portion of Landini Brothers restaurant. 
The restaurant operation also includes 
the second and third floors of 113 
King Street immediately next-door.  
 
The surrounding area along and near 
King Street is comprised of a mix of 
commercial and residential uses, 
including other restaurants and retail 
shops, as well as the Torpedo Factory 
Condominium located directly to the 
northeast of the restaurant.  
 

BACKGROUND 
 

A restaurant has operated at the site since 1976 and has expanded several times since then. Most 
recently, in 2009, City Council approved SUP#2009-0020 to expand the restaurant onto the 
second and third floors of 113 King and the third floor of 115 King. A members-only club was 
established in a portion of the restaurant expansion. The restaurant has also participated in the 
King Street Outdoor Dining program for many years.  
 
In early summer 2013, the applicant affixed retractable white roller shades beneath the valances 
of the two existing fixed, fabric awnings to provide his customers relief from direct sun 
exposure. The shade’s material mostly obscured customers from being viewed from the sidewalk 
and essentially privatized the outdoor dining area in violation of City Code, the King Street 
Outdoor Dining Guidelines, and Board of Architectural Review requirements. Staff issued a 
warning notice and required the applicant to stop using the shades. It also monitored the site as 
part of the enforcement initiative and encouraged the applicant to submit a new awning scheme 
for Board of Architectural Review approval that would adequately shade his customers without 
the use of the retractable shades. The Old & Historic Alexandria Board approved new awnings 
for this purpose in January 2014, but these awnings are larger and extend 1.5 feet further into the 
right of way than is normally permitted. 
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PROPOSAL 
 
The applicant requests approval of an encroachment onto the public right-of-way for three 
replacement awnings to be installed on the front building wall of 115-117 King Street. The 
purpose of the new south-facing awnings and their specific width is to provide adequate shade 
for restaurant customers seated in the outdoor dining area. The awnings will not extend any 
further into the street than the existing, approved outdoor dining barrier. They will extend a total 
of 5.5 feet into the public right-of-way with a total length of up to 60.83 feet. The total area of the 
requested encroachment is approximately 335 square feet.  
 

CITY CODE / ZONING / MASTER PLAN 
 
City Code Section 5-2-29(d) allows awnings to extend up to four feet into the public right-of-way 
in certain circumstances with no special approval required. Approval of a separate encroachment 
ordinance is required to install the proposed awnings, however, given that they extend an 
additional 1.5 feet into the public right-of-way than is otherwise allowed. 
 
The subject property is located in the KR/King Street Retail Zone. The restaurant use at the site 
is consistent with the Old Town Small Area Plan chapter of the Master Plan which designates the 
property for commercial use.  
 
 
II. STAFF ANALYSIS 
 
Staff supports the applicant’s proposal. Although the request has come about as a result of an 
enforcement initiative, staff believes the applicant’s concerns about sun exposure in the outdoor 
dining area are legitimate. Obscuring outdoor dining on public rights-of-way, however, runs 
contrary to the planning goals that the King Street Outdoor Dining Program intends to achieve 
such as providing visual interest and activity for pedestrians. It is pleased that the currently-
proposed solution has emerged as a compromise in which the applicant achieves its goal without 
privatizing the outdoor dining area.  
 
The proposed encroachment of the awnings into the right-of-way, although 5.5 feet in total, 
amounts to only an additional 18 inches beyond what is routinely allowed by City Code without 
special approval. They will also extend no further into the sidewalk than the existing outdoor 
dining area which is an important consideration for pedestrians walking along this busy section 
of lower King Street. 
 
Subject to the conditions contained in Section III of this report, staff recommends approval of the 
encroachment request. 
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III. STAFF RECOMMENDATION 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
  
1. The applicant (and his successors, if any) must obtain and maintain a policy of general 

liability insurance in the amount of $1,000,000, which will indemnify the applicant (and 
his /her successors, if any) and the City of Alexandria, as an additional named insured, 
against all claims, demands, suits, etc., and all costs related thereto, including attorney 
fees, relating to any bodily injury or property damage which may occur as a result of the 
granting of this encroachment. (T&ES) 

 
2. Neither the City nor any Private utility company will be held responsible for damage to 

the private improvements in the public right-of-way during repair, maintenance or 
replacement of any utilities that may be located within the area of the proposed 
encroachment. (T&ES) 

 
3. In the event the City shall, in the future, have need for the area of the proposed 

encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

 
 
 
STAFF: Alex Dambach, Division Chief, Planning and Zoning; 
  Nathan Randall, Urban Planner. 
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CITY DEPARTMENT COMMENTS 
 

Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 

Transportation & Environmental Services: 
    
F-1  T&ES supports the proposed encroachment. 

R-1 The applicant (and his/her successors, if any) must obtain and maintain a policy of 
general liability insurance in the amount of $1,000,000, which will indemnify the 
applicant (and his /her successors, if any) and the City of Alexandria, as an additional 
named insured, against all claims, demands, suits, etc., and all costs related thereto, 
including attorney fees, relating to any bodily injury or property damage which may occur 
as a result of the granting of this encroachment. (T&ES) 

R-2 Neither the City nor any Private utility company will be held responsible for damage to 
the private improvements in the public right-of-way during repair, maintenance or 
replacement of any utilities that may be located within the area of the proposed 
encroachment. (T&ES) 

R-3 In the event the City shall, in the future, have need for the area of the proposed 
encroachment, the applicant shall remove any structure that encroached into the public 
right-of-way, within 60 days, upon notification by the City. (T&ES) 

 
Code Enforcement: 
 
F-1 No comments received 
 
Health Department: 
 
F-1 No comments received 
 
Police Department: 
 
F-1 No comments received 
 
Fire Department: 
 
C-1  Design and construction of the frame and canopy materials shall meet the requirements of 

the 2009 edition of the Virginia Construction Code, section 3105. 
 
C-2    If permanent or portable heating devices are installed, they shall be sufficiently away from 

the canopy material and placed in a manner that does not create a fire hazard nor block 
egress from the building or exterior seating area.  
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