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Special Use Permit #2013-0069 
251 West Glebe Road – El Cuscatleco Restaurant 
(Parcel Address: 221 West Glebe Road) 
_________________________________________________ 

 

 
 
     

Application General Data 
 
Consideration of a Special Use 
Permit amendment to add live 
entertainment at an existing 
restaurant. 
 

Planning Commission 
Hearing: 

 
December 3, 2013 

City Council  
Hearing: 

 
December 14, 2013 

Address: 
251 West Glebe Road (Parcel 
Address: 221 West Glebe Road) 

Zone: 
 

CDD#12 / Coordinated 
Development District #12  

Applicant: 
Fossil, Inc. by Nicholas Gehrig, 
attorney 

Small Area Plan: Potomac West / Arlandria 
Neighborhood Plan 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 
Staff Reviewers: Nathan Randall nathan.randall@alexandriava.gov 

 
PLANNING COMMISSION ACTION, DECEMBER 3, 2013: On a motion by Vice Chair 
Dunn, seconded by Commissioner Macek, the Planning Commission recommended approval of 
the request and subject to compliance with all applicable codes, ordinances and staff 
recommendations. The motion carried on a vote of 6 to 0, with Commissioner Hyra absent. 

 
Reason: The Planning Commission agreed with the staff analysis. 
 
Speakers: 
 
No speakers were present for this docket item. 
 
 
PLANNING COMMISSION ACTION, NOVEMBER 7, 2013:  Without objection, the 
Planning Commission deferred the request. 
 

mailto:nathan.randall@alexandriava.gov
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I. DISCUSSION   
 
The applicant, Fossal Inc. by Nicholas Gehrig, attorney, requests approval of a Special Use 
Permit amendment to add live entertainment at an existing restaurant at 251 West Glebe Road. 
  
 SITE DESCRIPTION 
 
The subject site is a tenant space in a one-
story commercial building originally used 
as a grocery store and now divided into 
three spaces. The building and 
surrounding property are commonly 
known as “The Safeway Site.” The 
existing restaurant and the two other 
tenants in the building, Dollar Plus and 
Sherwin-Williams Paints, share the 
surface parking lot located to the east side 
of the building. 
 
The building is located on an irregularly-
shaped lot with 438 feet of frontage on 
West Glebe Road, 63 feet of frontage on 
Mount Vernon Avenue, and a total lot area of 103,000 square feet (2.37 acres). The property can 
be accessed from either West Glebe Road or Mount Vernon Avenue.  
 
The surrounding area is primarily commercial in character, with retail and restaurant uses located 
to the north, east, and south. Commercial and residential uses are located to the west and 
residential apartments are located to the east across Mount Vernon Avenue. Saint Rita’s Catholic 
Church and convent is located immediately to the northwest.  
 
 BACKGROUND           
 
A restaurant first opened at this site in 2002. City Council approved an expansion and a change 
of ownership in 2004. Staff administratively approved a change of ownership in 2007, at which 
time the restaurant became known as “Cerro Verde.” In 2010, the owners of Cerro Verde were 
found to be operating a nightclub business in this space on the weekends by renting the space out 
to third-party promoters who assessed a cover charge to customers and advertised entertainment 
that predominated over food service. In addition, the restaurant remained open after its approved 
closing hour and there was unusually high Police activity. That restaurant permanently closed in 
October 2010.  
 
City Council granted SUP#2012-0028 for the operation of a new restaurant to the current 
applicant, Fossil, Inc., in May 2012. The new proposal contained many more seats than the prior 
restaurant, an earlier closing hour, and, at that time, no live entertainment. Staff has not received 
any complaints about the restaurant since it opened. It inspected the business in late June of this 
year as part of the standard one-year review (existing Condition #24). Although it found no 
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technical violations, staff observed musical equipment that potentially indicated the presence of 
live entertainment at the site. The applicants were reminded that no live entertainment is 
permitted at the restaurant. In a follow-up visit to the restaurant in July, no actual or potential 
SUP violations were found. The restaurant owners have submitted this application to obtain 
permission to provide limited live entertainment. 
 
The subject property, with the neighboring Datatel property, was identified as one of three high-
priority redevelopment sites in the 2003 Arlandria Neighborhood Plan (the Safeway/Datatel site). 
The owner of the Safeway building was involved in the creation of the Arlandria plan and has 
maintained contact with staff since that time. In 2008, the City completed a feasibility study that 
determined that redevelopment of the Safeway/Datatel site as envisioned in the Plan was not 
likely to occur in the near future. 
 

RECENT EVENTS 
 
This Special Use Permit request was originally scheduled for the November docket. Following 
the issuance of the SUP report, staff received an anonymous complaint that the business may be 
operating in a manner inconsistent with its current SUP. Late-night hours, more robust live 
entertainment, and the assessment of a cover charge to customers were alleged in the complaint. 
Staff visited the site to investigate and found a somewhat livelier atmosphere than anticipated.  
At approximately 11:30 p.m., there was dance music playing inside the restaurant, but noise was 
not audible beyond the property line. Staff visited later in the night at 1:40 a.m., but was denied 
entry upon being told that the establishment was closed for the night. At that time, however, 
customers still appeared to be present inside. Staff recommended, and the applicant ultimately 
agreed, to a deferral of the request in order to discuss the general operation of the restaurant.  
 
The applicant subsequently shared with staff that a special event occurred on the night in 
question and that it does not regularly operate the use late into the night or with significant live 
entertainment. Staff also discussed these recent developments with representatives of the 
surrounding community who indicated that no issues have arisen from this establishment. Staff 
agrees that no substantial changes to the proposal are necessary, but is recommending slightly 
stronger condition language than included into its November report to further prevent noise-
oriented nuisances from arising at this business. 
 

PROPOSAL 
 
The applicant proposes to add limited live entertainment to its 6,600 square-foot family-friendly 
restaurant serving primarily Mexican and Salvadorian cuisine. Live bands playing Hispanic 
“country music” will be present at the restaurant on Saturdays only and only between the hours 
of 8 p.m. and 11 p.m. Although some customer dancing may occur, the applicant does not plan to 
add a dance floor at the restaurant. Except for the proposed live entertainment and the 
elimination of carry-out service, all other elements of the existing restaurant operation will 
remain the same as in the previous SUP, as listed below: 
 
Existing Hours:   11 a.m. – 11 p.m. Sunday – Thursday 
     11 a.m. – 12 midnight Friday & Saturday 



SUP #2013-0069 
251 West Glebe Road 

 

 
 

5 

 
Existing Seats:    150 
 
Type of Service:   Table service, bar service 
 
Customers:    Up to 120 customers/day 
 
Employees:    Up to eight 
 
Alcohol:    On-premises alcohol service only 
 
Existing Live Entertainment: None existing. Several flat-screen televisions are present.  
 
Proposed Live Entertainment: Live bands playing Hispanic “country music” are proposed 

to play Saturdays only and only during the hours of 8 p.m. 
to 11 p.m. 

 
Delivery:   No delivery of food to customers is proposed 
 
Noise: Noise level will be consistent with that of other restaurants. 

A sound engineer may be consulted. 
 
Odors: General restaurant odors will be filtered through existing 

ventilation and hood system. 
 
Trash/Litter: About two to four bags of food waste, wrappers, and other 

paper/plastic products will be generated each day will be 
stored in a sealed container for twice weekly pick-up. 

 
ZONING/MASTER PLAN DESIGNATION 
 

The subject property is located in the CDD#12 / Coordinated Development District #12, which 
has an underlying zoning of NR / Neighborhood Retail (Arlandria). Section 4-1404(M) permits a 
restaurant in the NR zone only with Special Use Permit approval. Although potentially eligible 
for minor amendment consideration pursuant to Section 11-511(A)(2) of the Zoning Ordinance, 
staff has brought forward this request for consideration as a full SUP with public hearings given 
the history of live entertainment at this site. 
 
The proposed use, though not the existing building and surface parking, is consistent with the 
Arlandria Neighborhood Plan, a part of the Potomac West Small Area Plan chapter of the Master 
Plan, which designates the property for commercial use.  

 
PARKING 
 

According to Section 8-200(A)(8) of the Zoning Ordinance, one off-street parking space is 
required for every four restaurant seats plus one off-street loading space. A restaurant with 150 
seats is required to provide a total of 38 off-street parking spaces. A total of 111 parking spaces 
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exist in the surface parking lot on the property, 67 of which count toward the existing retail uses 
in the building. The remaining 44 parking spaces and on-site loading areas fulfill and exceed the 
parking requirement for the use. 
 
II. STAFF ANALYSIS 

 
Staff recommends approval of the applicant’s request. Although the presence of live music has 
been a concern at this location in the past, the current request does not represent a return to 
nightclub-like activities that had proved to be problematic a few years ago and the current 
applicants are not the same individuals who operated the prior restaurant at the site. The offering 
of live entertainment within proscribed limits is a reasonable restaurant feature and will help 
ensure the continued success of this new business, which has operated without complaints for the 
last year. 
 
Live entertainment has the potential to generate noise impacts on surrounding areas as a general 
matter. Although the subject location is primarily commercial in character, residences are located 
in the vicinity, including within a portion of St. Rita’s Church located immediately next-door. 
Nonetheless, the applicant’s live entertainment proposal is not likely to create significant noise 
and nuisance impacts. The live entertainment, consisting of live country bands, will be limited in 
scope such that the establishment will continue to function primarily as a restaurant. Although 
some dancing may occur, it is likely to be incidental and no dance floor will be installed. The 
applicant is proposing the live entertainment to occur only on Saturday nights and only between 
the hours of 8 a.m. and 11 p.m., which are not especially late hours on weekend nights. Staff has 
reinforced these limitations in amended Condition #6. The entertainment must remain 
subordinate to the restaurant use, including in any advertising, and will only be permitted on 
Saturdays from 8 p.m. to 11 p.m. 
 
Staff also recommends three changes to Condition #7, which currently limits any background 
music that the applicant may play through speakers inside the restaurant to a soft level to the 
satisfaction of the Director. First, the language has been amended to retain a similar level of 
oversight regarding the volume of all music at the restaurant, including the live entertainment 
now proposed. Second, a new provision stipulates that staff may bring the SUP back for review 
at public hearings if violations of Condition #7 are verified or if any noise or disorderly conduct-
related calls for service to the Police Department are recorded. The inclusion of the “calls for 
service” provision in this condition represents a change from the November report. Lastly, for 
clarity purposes, standard condition language prohibiting all amplified sounds from being 
audible past the property line has been relocated here from existing Condition #19 and will 
remain in effect. These changes to Condition #7 generally uphold the subordinate nature of the 
proposed live entertainment and represent further steps to mitigate potential noise impacts given 
the presence of residential uses in the area, including Saint Rita’s. 
 
Staff recommends few other SUP condition changes. New Condition #26 has been added to 
prohibit events at the restaurant that are managed by outside promoters who have little 
responsibility for the operation of the business and compliance with SUP conditions. In the only 
other significant change from the November report, staff has now recommended an amendment 
to the existing five-year review (existing Condition #25), in which the use’s compatibility with 
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potential redevelopment in Arlandria will be assessed. Consistent with Planning Commission’s 
recommendation at its November hearing that such reviews be coordinated with each other 
within the same area, staff is recommending that the review period be extended one additional 
year, to May 2018, to coincide with the approved SUP for the Exxon gas station at 4001 Mount 
Vernon Avenue. Aside from the timing change, the review condition language remains 
essentially the same. Existing special conditions originally suggested by Saint Rita’s Church 
regarding property maintenance, lighting, deliveries, and dumpster pick-up have also been 
retained. 
 
Saint Rita’s Church reports that the applicant has reached out to church representatives regarding 
this SUP request. Conversations between the two parties have been positive and the church 
supports the request as outlined in its letter to Planning Commission (see attached). Subject to 
the conditions contained in Section III of this report, staff recommends approval of the Special 
Use Permit request. 
 
III. RECOMMENDED CONDITIONS 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
 
1. The Special Use Permit shall be granted to the applicant only or to any corporation in 

which the applicant has a controlling interest. (P&Z) (SUP#2012-0028) 
 
2. The maximum number of indoor seats at the restaurant shall be 150. No outdoor seats 

shall be allowed. (P&Z) (SUP#2012-0028) 
 
3. CONDITION AMENDED BY STAFF: The hours of operation at the restaurant shall 

be limited to between 11 a.m. and 11 p.m., Sunday – Thursday and between 11 a.m. and 
12 midnight Friday and Saturday. Meals ordered before 11 p.m. Sunday – Thursday or 12 
midnight Friday and Saturday may be served, but no new patrons may be admitted and no 
alcoholic beverages may be served after 11 p.m. Sunday – Thursday or 12 midnight 
Friday and Saturday, and all patrons must leave by 12 midnight Sunday – Thursday or 1 
a.m. Friday and Saturday. (P&Z) (SUP#2012-0028) 
 

4. The applicant shall post the hours of operation at the entrance of the business. (P&Z) 
(SUP#2012-0028) 

 
5. On-premises alcohol service may be permitted but off-premises alcohol sales shall be 

prohibited. (P&Z) (SUP#2012-0028) 
 
6. CONDITION AMENDED BY STAFF: No live entertainment shall be allowed at the 

restaurant. Limited live entertainment shall be permitted inside the restaurant in the form 
of background music for restaurant patrons only on Saturdays between 8 a.m. and 11 p.m. 
No cover or admission fee may be assessed. All entertainment shall be subordinate to the 
principal function of the restaurant as an eating establishment. Any advertising of the 
entertainment shall reflect the subordinate nature of the entertainment by featuring food 
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service as well as the entertainment. Live entertainment shall be prohibited outside the 
building. (P&Z) (T&ES) (SUP#2012-0028) 
 

7. CONDITION AMENDED BY STAFF: No sound amplification louder than soft 
background music inside the restaurant shall exceed an acceptable volume level as 
determined by to the satisfaction of the Director of Planning and Zoning shall be 
permitted inside the restaurant. No amplified sounds shall be audible at the property line. 
The Director may re-docket this Special Use Permit for Planning Commission and City 
Council review as a result of verified violations of this condition or if any noise or 
disorderly conduct-related calls for service to the Police Department, directly attributable 
to this restaurant, are recorded. (P&Z) (T&ES) (SUP#2012-0028) 
 

8. No delivery service of food to customers shall operate from the restaurant. (P&Z) 
(SUP#2012-0028) 

 
9. CONDITION DELETED BY STAFF (See Condition #3): Meals ordered before the 

closing hour may be served, but no new patrons may be admitted and no alcoholic 
beverages may be served after the closing hour, and all patrons must leave by one hour 
after the closing hour. (P&Z) (SUP#2012-0028) 

 
10. The applicant shall conduct employee training sessions on an ongoing basis, including as 

part of any employee orientation, to discuss all SUP provisions and requirements, and on 
how to prevent underage sales of alcohol. (P&Z) (SUP#2012-0028) (SUP#2012-0028) 

 
11. No food, beverages, or other material shall be stored outside. (P&Z) (SUP#2012-0028) 

 
12. Lighting in the rear alley shall be maintained to the satisfaction of the Director of 

Planning & Zoning and shall be shielded downward to prevent glare from impacting 
adjacent residences. (P&Z) (SUP#2012-0028) 
 

13. The property shall be maintained in good condition, to include routine lawn maintenance 
and litter pick-up, to the satisfaction of the Director of Planning & Zoning (P&Z) 
(SUP#2012-0028) 
 

14. Litter on the site and on public rights-of-way and spaces adjacent to or within 75 feet of 
the premises shall be picked up at least twice a day and at the close of business, and more 
often if necessary, to prevent an unsightly or unsanitary accumulation, on each day that 
the business is open to the public. (T&ES) (SUP#2012-0028) 

 
15. Trash and garbage shall be placed in sealed containers which do not allow odors to 

escape and shall be stored inside or in closed containers which do not allow invasion by 
animals. No trash or debris shall be allowed to accumulate on site outside of those 
containers. (P&Z) (SUP#2012-0028) 
 

16. The applicant shall be prohibited from placing empty bottles or other glass or similar 
products in the dumpster behind the restaurant between the hours of 9 p.m. and 8 a.m. 
(P&Z) (SUP#2012-0028) 
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17. Kitchen equipment shall not be cleaned outside, nor shall any cooking residue be washed 

into the streets, alleys or storm sewers. (T&ES) (SUP#2012-0028) 
 
18. The applicant shall control cooking odors, smoke and any other air pollution from 

operations at the site and prevent them from leaving the property or becoming a nuisance 
to neighboring properties, as determined by the Department of Transportation & 
Environmental Services. (T&ES) (SUP#2012-0028) 
 

19. CONDITION AMENDED BY STAFF (See Condition #7): All loudspeakers shall be 
prohibited from the exterior of the building, and no amplified sounds shall be audible at 
the property line. (T&ES) (SUP#2012-0028) 
 

20. Except for dumpster pick-ups, supply deliveries, loading, and unloading activities shall 
occur only in front of the restaurant and shall be prohibited at the existing rear loading 
driveway or dock. No supply deliveries, loading or unloading activities of any kind shall 
occur at the restaurant between the hours of 11:00pm and 7:00am. (P&Z) (T&ES) 
(SUP#2012-0028) 
 

21. The applicant shall require its employees who drive to use off-street parking and/or 
provide employees who use mass transit with subsidized bus and rail fare media.  The 
applicant shall also post DASH and Metrobus schedules on-site for employees. (T&ES) 
(SUP#2012-0028) 

 
22. The applicant shall provide a menu or list of foods to be handled at this facility to the 

Health Department prior to opening. (Health) (SUP#2012-0028) 
 

23. The applicant shall contact the Community Relations Unit of the Alexandria Police 
Department at 703-746-1920 regarding a security survey for the business and a robbery 
readiness program for all employees. (Police) (SUP#2012-0028) 
 

24. CONDITION AMENDED BY STAFF The Director of Planning and Zoning shall 
review the Special Use Permit after it has been operational for one year after approval, 
and shall docket the matter for consideration by the Planning Commission and City 
Council if: (a) there have been documented violations of the permit conditions which 
were not corrected immediately, constitute repeat violations or which create a direct and 
immediate adverse zoning impact on the surrounding community; (b) the Director has 
received a request from any person to docket the permit for review as the result of a 
complaint that rises to the level of a violation of the permit conditions, or (c) the Director 
has determined that there are problems with the operation of the use and that new or 
revised conditions are needed. (P&Z) (Police) (SUP#2012-0028) 
 

25. CONDITION AMENDED BY STAFF: The Director of Planning and Zoning shall 
review the application within five years of issuance of the SUP in order to review Special 
Use Permit in May 2018 to assess the compatibility with the redevelopment within the 
Arlandria Small Area Plan. (City Council) (SUP#2012-0028) 
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26. CONDITION ADDED BY STAFF: Rental of the restaurant to third-party entities, such 
as event or party promoters, in which the third party entity has operational control of the 
premises, shall be prohibited. Restaurant management shall be on-premises at all times to 
monitor banquet hall activities for compliance with this condition and all other SUP 
conditions. (P&Z) 
 

27. CONDITION ADDED BY STAFF: All waste products including but not limited to 
organic compounds (solvents), shall be disposed of in accordance with all local, state and 
federal ordinances or regulations. (T&ES) 

 
 
 
STAFF: Alex Dambach, Division Chief, Department of Planning and Zoning;  
 Nathan Randall, Urban Planner. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________________________________________________________________________ 
Staff Note: In accordance with Section 11-506(C) of the Zoning Ordinance, operation shall be 
commenced within 18 months of the date of granting of a Special Use Permit by City Council or 
the Special Use Permit shall become void.  
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IV.  CITY DEPARTMENT COMMENTS 
 
Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 
 
 
Transportation & Environmental Services: 
 
R-1 The following existing conditions should be retained as amended: 
 

14. Litter on the site and on public rights-of-way and spaces adjacent to or within 75 
feet of the premises shall be picked up at least twice a day and at the close of 
business, and more often if necessary, to prevent an unsightly or unsanitary 
accumulation, on each day that the business is open to the public. (T&ES) 
(SUP2012-00028) 

 
17. Kitchen equipment shall not be cleaned outside, nor shall any cooking residue be 

washed into the streets, alleys or storm sewers. (T&ES) (SUP2012-00028) 
 
18. The applicant shall control cooking odors, smoke and any other air pollution from 

operations at the site and prevent them from leaving the property or becoming a 
nuisance to neighboring properties, as determined by the Department of 
Transportation & Environmental Services. (T&ES) (SUP2012-00028) 

 
19. CONDITION AMENDED BY STAFF: All loudspeakers shall be prohibited 

from the exterior of the building, and no amplified sounds shall be audible at the 
property line. (T&ES)  

 
20. Except for dumpster pick-ups, supply deliveries, loading, and unloading activities 

shall occur only in front of the restaurant and shall be prohibited at the existing 
rear loading driveway or dock. No supply deliveries, loading or unloading 
activities of any kind shall occur at the restaurant between the hours of 11:00pm 
and 7:00am. (P&Z) (T&ES) (SUP2012-00028) 

 
21. The applicant shall require its employees who drive to use off-street parking 

and/or provide employees who use mass transit with subsidized bus and rail fare 
media.  The applicant shall also post DASH and Metrobus schedules on-site for 
employees. (T&ES) (SUP2012-00028) 

 
R-2 All waste products including but not limited to organic compounds (solvents), shall be 

disposed of in accordance with all local, state and federal ordinances or regulations. 
(T&ES) 

 
R-3 Live entertainment is restricted to inside the building between the hours of 8:00pm to 

11:00pm on Saturday only. (T&ES) 
 

R-4 No amplified sounds shall be audible at the property line. (T&ES) 
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R-5 Live entertainment outside the building is prohibited. (T&ES) 
 
C-1 The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 

Chapter 5, which sets the maximum permissible noise level as measured at the property 
line. (T&ES) (SUP2012-00028) 

 
C-2 The applicant shall comply with the City of Alexandria’s Solid Waste Control, Title 5, 

Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99).  
 

In order to comply with this code requirement, the applicant shall provide a completed 
Recycling Implementation Plan (RIP) Form within 60 days of City Council approval.  
Contact the City’s Recycling Program Coordinator at (703) 746-4410, or via e-mail at 
commercialrecycling@alexandriava.gov, for information about completing this form.  
(T&ES)  (SUP2012-00028) 

 
Code Enforcement: 
 
F-1 The following comments for SUP review only.  Once the applicant has filed for a 

building permit and additional information has been provided, code requirements will be 
based upon that information and the building permit plans.   If there are any questions, 
the applicant may contact Ken Granata, Plan Review Division Chief at 
ken.granata@alexandriava.gov or 703-746-4193.  

 
C-1 Exits shall comply with Sections of the USBC. An exit shall not be used for any purpose 

that interferes with its function as a means of egress. Ounce a given level of exit 
protection is achieved; such level of protection shall not be reduced until arrival at the 
exit discharge. 

 
C-2 New construction if any occurs must comply with the current edition of the Uniform 

Statewide Building Code (USBC). 
 
C-3     A Building permit is required if stage will be altered to accommodate performances 
 
C-4  Any alterations to electrical systems (Adding receptacles etc) to accommodate 

performances or equipment to support performances will need a permit and inspection 
prior to operation.  

 
Health: 
 
F-1 No objection to live entertainment request 
 
Parks and Recreation: 
 
F-1 No comments received 
 

mailto:ken.granata@alexandriava.gov
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Police Department: 
 
F-1 No comments received 




































