11-808 Protest Petitions

Text Amendment to Clarify Applicability
City Council
March 16, 2013




Need for the Change

« An internal conflict within the Zoning
Ordinance has led to litigation.

« Community needs clarification.
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What is the Protest Petition Provision?

Section 11-808 adds an extra layer of
protection for land owners who are in
closest proximity to the proposed
zoning map amendment. A proper
petition will trigger the need for a
supermajority of the City Council to
approve the zoning map amendment.
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Text Amendment & Map Amendmentp
what is the difference? *

A pro
estab
shall

nosal to change the boundaries
ished by the official zoning map

e referred to as a map

amendment.

« A proposal to supplement, change,
modify or repeal the provisions of the
text of this ordinance shall be referred

to as

Zoning

a text amendment.

Ordinance Section 11-801
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Example Map Amendment
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Example Text Amendments

TA #2010-0001 TA #2010-0001
Attachment #1 - Zoning Text Amendments Attachment #1 - Zoning Text Amendments

SMAIL BUSINESS ZONING TEXT AMENDMENT
ARTICLEI GENERAL REGULATIONS
ARTICLE IV: COMMERCIAL, OFFICE AND INDUSTRIAL ZONES
1-400 Interpretation of ordinance
Sec_ 4-100 CL/Commercial low zone.

41021 Administrative special uses. The following uses may be allowed in the CL zone with
(3) Maxi floor area ratio and i density chall be caloulated as follows: administrative spproval, subject to section 11-513 of this ordinance:
Massa,
83 (C) Outdoor garden center;
Jpsioacies =l g daj aCe e 2 e i e (I Catdoor food and crafts mearket;
gm%ﬂxcmmmmmsmxammhecﬂmdm EY Outdoor dimine;
ided: &4 [F] Overnight pet boarding if located in 3 shopping center;
a maximum of 10.000 feet of floor area be excluded under this [(<;] Valet parking.
ovIsIon,
(2} space for which this floor srea exclusion has been allowed shall remain devoted o 4-103 Special ures. The following wses may be allowed in the CL zone pursuant to a special use
permit:
oD lacage-astablichunont,

Sec. 4-200 CC/Commercial community zome.

ARTICLEII: DEFINITIONS 42021 Adminisrative special uses. The following uses may be allowed in the CC zone with
administrative spproval, subject to section 11-513 of this ordinance:

2-180 Restaurant A public place where food and beverages are sold to customers in a form &) Restaurant;

suitsble for camyowt or delivery or for immediste consumption with facilities for f123] Massage establishment;

consuming such food and beverages available on the premises. This definition shall not &% () Owtdoor garden center;

be comstued to include special events spomscred by an athletic, charitble, divic, 3 () Ctdoor food and crafts market;

educational, fraternal political or religious organization in 8 park or other public place, fi 4] Ouidoor digins:;

churches, synagogues, fraternal lodges, school cafterias and dining halls, food vending &4 (F) Overnight pet boarding if located in a shopping center;

machines, mobile food units, pushearts, ball park and sports arena refreshment stands or G Valet parking

retzil stores.

4-203 Special ures. The following uses may be allowed in the CC zone pursuant to a special use

2-190.1 acoes: _ﬁmsemwh the sale or ion of food and bevera permit:

Sec. 4-3W CSL/Commercial service low zone.

4-302.1 Administrative special uses. The following uses may be allowed in the C5SL zone with
1002 administrative spproval, subject to section 11-513 of this ordinance:
A

& Massaze csiablishment
&% (C) Owtdoor garden center;
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Zoning Ordinance Section 11-808

11-808 - Protest of zoning map amendment by landowners.

(A) Who may protest. A protest shall be signed by the owners of at least 20 percent of:
(1) The land proposed to be rezoned by the map amendment; or

(2) All land within 300 feet of the boundaries of the land proposed to be changed by the map
amendment.

(B) Deadline for protest. A protest must be filed with the city clerk no later than noon on the last working day
before the day on which city council conducts its first public hearing on the proposed amendment.

(C) Calculation of ownership. The director shall verify that those filing are legal property owners. Through
mathematical calculation and the use of a planimeter, the department of transportation and environmental
services shall verify said 20 percent area. Streets, alleys and land dedicated to public use or owned by the city,
state or federal government shall not be included in computing the areas of ownership required.

(D) Effect of protest. If a protest to a proposed ¥€xt-or map amendment is filed, the city council may
not approve the proposed amendment except by an affirmative vote of three-fourths of its members.

(E) Limitations.

1) Once a protest has been filed, no changes by way of addition, substitution, amendment or withdrawal may
be made to the protest after the deadline provided for the filing of a protest in section 11-808(B).
2) A protest against a less restrictive change is not effective against a more restrictive change but a new

protest may be filed against the more restrictive change and this paragraph does not prevent the filing of a
protest against both a less and more restrictive change.

3) The provisions of this section 11-808 shall not apply to city owned property or be effective in the case of a

map amendment which is part of a comprehensive implementation of a new or substantially revised
zoning ordinance.
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City Charter Section 9.13

Sec. 9.13 - Effect of protest by twenty per cent of the owners of property.

If a protest is filed with the city clerk against an application of motion
to amend the boundaries of a zone or to amend the terms of an adopted
conditional zoning proffer or zoning condition, signed by the owners of
twenty percent or more either of the area of land within the boundaries of such

roposed change or of the area of land within 300 feet of the boundaries of the
and affected by such proposed change, the council shall not approve the
application or motion, or adopt the ordinance making such amendment, by less
than three-fourths affirmative votes of the members of council. Streets, alleys and
lands dedicated to public use or lands owned by the city, Commonwealth, or
federal government shall not be included in computing the abovementioned areas.

Any such protest shall be filed not later than 12 o'clock noon on the last
working day before the day on which a public hearing on the application or motion
is first conducted by the city council. Once any such protest has been filed no
changes thereto by way of addition, substitution, amendment or withdrawal, may
be made after said 12 o'clock noon deadline. (Acts 1960, ch. 8, § 1; Acts 1966, ch.
12, § 1; Acts 1966, ch. 83, § 1; Acts 1971, Ex. Sess., ch. 166, § 1; Acts 1974, ch.
595, § 1, Acts 1988, ch. 157; Acts 1990, ch. 652, § 1)
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History of Protest Petition Provision

* Protest petition provision has been included in the
Zoning Ordinance since 1951.

« City Charter authorizing language was vague, similar to
other jurisdictions.

« 1990 the General Assembly amended the City Charter
to clarify that it applies only to map amendments.

« 1990 City Zoning Ordinance was amended to
incorporate charter change.

« 1992 as part of comprehensive Zoning Ordinance
change, the current version of 11-808 was adopted.
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Planning Commission Motion

1. address the issue of a text amendment that is only about
one property, making it more like a map amendment;

2. Address map amendments and text amendments that are
part of a comprehensive small area plan planning process;

3. update outdated language such as the use of the
planimeter; and

4. clarify how condominium property should be considered in
the calculation; and

5. Consider what charter changes may be necessary to
implement these changes.
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Questions?
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