
Docket Item # 2 
        BZA CASE #2013-0006  
         

Board of Zoning Appeals 
        June 13, 2013 
 
 
ADDRESS:  915 VICAR LANE 
ZONE:  R-20, RESIDENTIAL 
APPLICANT: DONNAN WINTERMUTE, OWNER, BY SCOTT MCBROOM, 

ARCHITECT 
  
ISSUE:  Variance to construct an attached side loaded garage with a second floor in 

the required north side yard. 
 
===================================================================== 
CODE                                                 CODE               APPLICANT            REQUESTED 
SECTION              SUBJECT                REQMT             PROPOSES             VARIANCE 
------------------------------------------------------------------------------------------------------------------ 
 
3-106(A) (2) (a)  Side Yard  12.00 ft*  5.00 ft  7.00 ft 

 (North) 
 
The setback is based on a building height of 17.00 feet to the midpoint of the dormer roof and the 
minimum setback of 12.00 ft. 
------------------------------------------------------------------------------------------------------------------ 
 
STAFF RECOMMENDATION: Staff recommends denial of the requested variance because 
the applicant has not demonstrated a hardship. 
  
If the Board decides to grant the requested variance, the development must comply with the code 
requirements under the department comments and the applicant must submit the following prior 
to the release of a Certificate of Occupancy: (1) a survey plat prepared by a licensed surveyor 
confirming building footprint, setbacks, and building height compliance from average 
preconstruction grade and (2) certification of floor area from a licensed architect or engineer.  
The variance must also be recorded with the deed of the property in the City’s Land Records 
Office prior to the release of the building permit.   
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I. Issue 

The applicant requests a side yard variance to build an attached side loaded garage with a 
second floor used for storage located in the required north side yard at 915 Vicar Lane. 
 

II. Background 
The subject property is one lot of record with 164.87 feet of lot width facing Vicar Lane 
and a depth of 557.89 feet along the south side property line, 569.26 feet along the north 
side property line and a lot area of 1.72 acres (approximately 75,326 square feet).  The 
zoning ordinance requires a minimum of 20,000 square feet of land area for an R-20 zone 
lot. 
 
A two-story detached brick and frame dwelling occupies the subject property and is 
located approximately 15.80 feet from the north side property line, 114.80 feet from the 
front property line facing Vicar Lane and 64.00 feet from the south side property line.  
Real estate assessment records indicate the house was built in 1940. 
 
A private circular driveway is located along the north side of the property and straddles 
two adjoining properties.  Historically the driveway was shared by one owner on Bishop 
Lane and the adjoining neighbor on Vicar Lane.  The two adjoining property owners no 
longer use the driveway to serve their properties.  As shown on the submitted photos, a 
fence is located at the end of the driveway preventing access to the Bishop Lane home. 
 
The applicant maintains the driveway, landscaping and contracts for snow removal.  The 
driveway provides access to surface parking located on the north side of the applicant’s 
home and to the existing one car garage.  Tall mature trees occupy the property providing 
an attractive landscape canopy.  

 
III. Description 

The applicant seeks a variance to construct a two car side loaded garage with a second 
floor for storage on the north side of the subject house.  The property currently has an 
attached one-story one car garage on the north side of the house. The applicant states that 
the existing garage is too narrow to accommodate today’s larger vehicles. The existing 
garage will be renovated as interior floor space and lowered in height from two-story to 
one-story.  The proposed new garage will be constructed outward of the old garage space 
facing the existing driveway.  The garage addition will be connected by a one-story side 
addition to the renovated existing garage.  
 
The proposed garage addition measures 32.00 feet by 24.00 feet (8.00 feet of addition is a 
one-story connector to the existing garage renovation) and totals approximately 1,218 
gross square feet.  Upon completion of the garage addition, the height from grade to the 
midpoint of the dormer roof facing the driveway is 17.00 feet; and 20.66 feet to the roof 
ridge.  

3



BZA CASE #2013-0006 
 

  

 
The garage addition is proposed to be located 5.00 feet from the north side property line.  
The applicant states that if the existing driveway were consolidated with the subject lot, 
the new garage would be 24.00 feet to 39.00 feet from the new north side yard property 
line thus forgoing the requirement of the variance. The applicant believes the existing 
driveway acts like her property and that her request to build within 5.00 feet of her north 
property line will not impact or detract from adjoining properties.  The applicant has 
explored applying for a subdivision with the adjoining properties that had at one time 
used the driveway, but has opted to apply for a variance.  As shown on the submitted plat, 
the house is not centered on the lot.  If the house were centered on the lot, the proposed 
garage addition could be constructed without a variance. The applicant believes the 
zoning regulations impose a hardship to construct a garage consistent with the house 
placement, scale of the lot and tree location. 
 
The applicant proposes to avoid any removal of existing mature trees to construct the new 
garage addition. 
 
Upon completion of the proposed addition, the property will continue to comply with 
required floor area. 

 
IV. Master Plan/Zoning 

The subject property is zoned R-20, residential and has been so zoned since 1952 and is 
identified in the Seminary/Strawberry Hill Small Area Plan for residential low density 
land use. 

 
V. Requested Variances 

Section 3-106(A) (2) (a) Side Yard (North) 
The R-20 zone requirements state that each single-family residential use must provide 
two side yards of a minimum 12.00 feet or one-half the building height whichever is 
greater.  The proposed garage addition will be located 5.00 feet from the north side 
property line. The applicant requests a variance of 7.00 feet. 

 
VI. Staff analysis under criteria of section 11-1103 

To grant a variance, the Board of Zoning Appeals must determine that a unique 
characteristic exists for the property.  Section 11-103 of the zoning ordinance lists 
standards that an applicant must address and that the Board believes exists and thus 
warrants varying the zoning regulations. 

 
(1) The particular physical surroundings, shape, topographical condition or 

extraordinary situation or condition of the property that prohibits or unreasonably 
restricts the use of the property. 

            
(2) The property’s condition is not applicable to other property within the same 

zoning classification. 
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(3) Hardship produced by the zoning ordinance was not created by the property 

owner. 
 

(4) The granting of a variance will not be detrimental to the public or other property 
or the neighborhood in which the subject property is located.  Nor will the 
granting of a variance diminish or impair the value of adjoining properties or the 
neighborhood. 

 
(5) The granting of the variance will not impair light and air to the adjacent property. 

 
(6) The granting of a variance will not alter the character of the area nor be 

detrimental to the adjacent property. 
 

(7) Strict application of the zoning ordinance will produce undue hardship. 
 

(8) Such hardship is generally not shared by other properties in the same zone and 
vicinity. 

 
(9) No other remedy or relief exists to allow for the proposed improvement. 

 
(10) The property owner has explored all options to build without the need of a 

variance. 
 
VII. Applicant’s Justification for Hardship 

The applicant states that the hardship is unique to the subject property.  Other properties 
in the neighborhood have the main house more centered on the lot, thus allowing for 
garages and additions to be built to the side of the houses rather than to the back. The 
zoning ordinance prevents a reasonable use of the property.  The subject property is 
164.87 feet wide compared to the requirement of 100.00 feet at the building line.  The 
imposition of a 12.00 feet side yard on a wide lot where the house was built not centered 
on the lot creates a hardship. 

 
VIII. Staff Analysis 

While staff acknowledges that the home is not centered on the lot, the homeowner has 
several options to accommodate an addition and expanded side loaded garage without the 
need for a variance.  Namely the existing garage can be renovated and expanded to allow 
for two or more vehicles or the new garage can be built behind the house in compliance 
with the side yard requirement without hardship on the homeowner.  Alternative 
construction is available without the need of a variance. 
 
Staff agrees that the neighborhood consists of large lots with large homes, many of which 
are centered on the lot.  While staff agrees that the adjoining driveway appears as though 
it is on the applicant’s property, the driveway occupies land on the adjacent parcels to the 
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north. In this case, strict application of the zoning ordinance as applied to the subject 
property will not create a hardship.  
 
Reasonable alternatives exist, including construction in compliance with the R-20 zone or 
resubdivision and consolidation, which would allow for the driveway to be completely on 
the homeowner’s lot resulting in the new garage constructed without the need of a 
variance.  The exceptional size of the lot and the lack of adverse public impact to the 
adjacent properties do not unfortunately qualify for a hardship to support the variance.  

 
Staff recommends denial of the variance. 
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DEPARTMENTAL COMMENTS 
Legend: C - code requirement   R - recommendation   S - suggestion   F - finding 
 
Transportation and Environmental Services: 
R1. Applicant shall be responsible for repairs to the adjacent city right-of-way if damaged 

during construction activity. (T&ES) 
 
R2. All improvements to the city right-of-way such as curbing, sidewalk, driveway aprons, 

etc. must be city standard design. (T&ES) 
 
R3. No permanent structure may be constructed over any existing private and/or public utility 

easements.  It is the responsibility of the applicant to identify any and all existing 
easements on the plan. (T&ES) 

 
R4. The building permits must be approved and issued prior to the issuance of any permit for 

demolition. (T&ES) 
 
F1. After review of the information provided, an approved grading plan is not required at this 

time.  Please note that if any changes are made to the plan it is suggested that T&ES be 
included in the review. (T&ES) 

 
C-1   The applicant shall comply with the City of Alexandria’s Solid Waste Control, Title 5, 

Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99). 
(T&ES) 

 
C-2   Compliance with the provisions of Article XIII of the City’s zoning ordinance for 

stormwater quality control is required for any land disturbing activity greater than 2,500 
square feet. (T&ES) 

 
C-3 The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 

Chapter 5, which sets the maximum permissible noise level as measured at the property 
line. (T&ES) 

 
C-4 Roof, surface and sub-surface drains be connected to the public storm sewer system, if 

available, by continuous underground pipe.  Where storm sewer is not available applicant 
must provide a design to mitigate impact of stormwater drainage onto adjacent properties 
and to the satisfaction of the Director of Transportation & Environmental Services.  
(Sec.5-6-224) (T&ES) 

 
C-5 All secondary utilities serving this site shall be placed underground. (Sec. 5-3-3) (T&ES) 
 
C-6 Any work within the right-of-way requires a separate permit from T&ES. (Sec. 5-2) 

(T&ES) 
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Code Administration: 
F-1  The review by Code Administration is a preliminary review only.  Once the applicant has 

filed for a building permit, Code requirements will be based upon the building permit 
plans.   If there are any questions, the applicant may contact Ken Granata, Plan Review 
Services Division Chief at ken.granata@alexandriava.gov or 703-746-4193.  

 
C-1 Building and trades permits are required for this project. Five sets of construction 

documents sealed by a Registered Design Professional that fully detail the construction as 
well as layout and schematics of the mechanical, electrical, and plumbing systems shall 
accompany the permit application(s)  

 
C-2 New construction and proposed alterations to the existing structure must comply with the 

current edition of the Virginia Uniform Statewide Building Code (VUSBC). 
 
C-3 A Soils Investigation must be submitted with the building permit application. 
 
C-4 Prior to the issuance of a permit, a rodent abatement plan shall be submitted to Code 

Administration that will outline the steps that will be taken to prevent the spread of 
rodents from the construction site to the surrounding community and sewers.   

 
C-5 Permission from adjacent property owners is required if access to the adjacent properties 

is required to complete the proposed construction.  Otherwise, a plan shall be submitted 
to demonstrate the construction techniques utilized to keep construction solely on the 
referenced property. 

 
C-6 A wall location plat prepared by a land surveyor is required to be submitted to the Code 

Administration office prior to requesting a framing inspection. 
         
Recreation (Arborist): 
No comments received 
 
Historic Alexandria (Archaeology): 
F-1 This property is in the vicinity of possible Union encampments.  The property therefore 

has the potential to yield archaeological resources that could provide insight into military 
activities during the Civil War. 

 
C-1* The applicant/contractor shall call Alexandria Archaeology immediately (703-746-4399) 

if any buried structural remains (wall foundations, wells, privies, cisterns, etc.) or 
concentrations of artifacts are discovered during development.  Work must cease in the 
area of the discovery until a City archaeologist comes to the site and records the finds. 

 
C-2* The applicant/contractor shall not allow any metal detection to be conducted on the 

property, unless authorized by Alexandria Archaeology. 
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C-3 The statements in Conditions 1 and 2 above shall appear in the General Notes of all site 

plans and on all site plan sheets that involve demolition or ground disturbance (including 
Erosion and Sediment Control, Grading, and Sheeting and Shoring) so that on-site 
contractors are aware of the requirements.   

 
Other Requirements Brought to the Applicant’s Attention (Planning and Zoning): 
C-1 A wall check survey plat shall be submitted to Planning and Zoning when the building 

footprint is in place, pursuant to Alexandria City Code section 8-1-12. 
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915 Vicar Lane
Existing Driveway Entrance and Front of House

915 Vicar Lane
Existing Garage Wing
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915 Vicar Lane
Driveway Abutting Lot 7

915 Vicar Lane
Driveway abutting Lot 6
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