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DATE:  June 1, 2026  

TO: Chair McMahon and Members of the Planning Commission 

FROM: Paul Stoddard, Planning & Zoning Director 

SUBJECT: Docket Item #3 – Special Use Permit #2026-00009 – Live Entertainment 

This memo includes staff’s response to each point raised in the May 30, 2026 letter to 
the Planning Commission titled “OPPOSITION TO Special Use Permit #2026-0009.” 

I. The Hotel Operated Rooftop Entertainment Without Authorization and the
City's Review Mechanism Was Never Invoked.

Staff take violations of Special Use Permit (SUP) conditions seriously and seek to
achieve compliance through education and enforcement before bringing an
application forward for public review. The SUP application currently under
consideration is the result of the City's enforcement efforts. When concerns
regarding rooftop entertainment activities were brought to the City's attention,
staff investigated the complaints and ultimately required the applicant to cease
activities until the necessary approvals could be obtained.

The applicant has operated the rooftop restaurant for one year without zoning or
noise complaints.

II. Extensive Documented Complaints Demonstrate Persistent Non-
Compliance

While past violations are relevant, they do not preclude review and approval of
an SUP. The Planning Commission and City Council routinely evaluate whether
SUP conditions can adequately mitigate impacts as part of after-the-fact reviews.

Enforcement records indicate complaints were received and investigated.

2024

• July 8, 2024: A noise complaint was received by the Department of
Transportation & Environmental Services (TES). A TES inspector
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investigated but found no live entertainment or violations of the noise 
ordinance.  

• September 8, 2024: Two noise complaints were received by TES. A TES 
inspector investigated and found live entertainment (DJ) taking place on the 
rooftop. Staff informed the manager of complaints and recommended hotel 
staff work with an acoustic engineer to adjust the orientation and locations 
of the speakers to ensure compliance with the city noise codes. 

• October 4, 2024: A TES inspector responded to a noise complaint and 
requested the volume be lowered immediately. An Affidavit of Zoning 
Violation was later received for the same violation. P&Z issued a formal 
warning notice and advised hotel management of the SUP requirement for 
outdoor live entertainment. On October 11, hotel manager Harry Francis 
indicated a desire to submit an SUP application for outdoor live 
entertainment. No application was received.  

• November 1, 2024: A TES inspector responded to a noise complaint and 
requested the volume be lowered immediately. The inspector stayed on site 
to ensure the volume remained in compliance and then completely turned 
off by 10pm.  A P&Z inspector subsequently visited the hotel and reminded 
staff that an SUP for outdoor live entertainment would be required for future 
events. No application was received.  

 
2025 

• May 4, 2025: TES received a noise complaint; however, no inspector was 
on duty given it was a Sunday. On May 7, the TES inspector contacted the 
hotel to inform them of complaints and remind them of SUP requirements 
and the noise code rules. 

• May 8, 2025: A TES inspector responded to a noise complaint indicating 
music was being played after 9:00pm. The inspector requested the music 
be turned off and then made a site visit to the hotel to ensure compliance. 

• May 24, 2025: A TES inspector responded to a noise complaint indicating 
music was being played after 9:00pm. After noise measurements were 
taken at the property line indicating compliance with the City's Noise 
Ordinance the inspector requested the music be turned off as per the SUP. 
On May 30, 2025, P&Z received an Affidavit of Zoning Violation related to 
the same complaint. A June 3, 2025, meeting was scheduled with hotel 
management prior to receiving the affidavit. 
 

City staff met with hotel management on June 3, 2025, to discuss past 
violations, review applicable regulations, and provide information regarding the 
SUP process. No additional complaints have been received since the meeting 
one year ago.  
 
In early 2026, in anticipation of increased outdoor activity during the spring and 
summer months, City staff proactively advised hotel management that a SUP 
would be required for any outdoor live entertainment activities conducted on the 
property. 



 

   

 

 
III. The City's Enforcement Infrastructure Could Not Cover Problematic Hours  

 
During the period of complaints between July 2024 and May 2025, TES had one 
noise inspector on staff whose schedule was generally Tuesday – Saturday, 
3:00pm to 11:30pm and is periodically adjusted, as needed. Since that time an 
additional noise inspector position has been added to increase coverage over a 
wider range of days and hours, including Sundays. The second inspector 
generally works Sunday, 8:00am – 4:30pm and Monday – Thursday, 6:00am – 
2:30pm, and is periodically adjusted, as needed.  Weekend noise inspector hours 
with periodic adjustments allow for random site visits during hours proposed for 
live entertainment on the rooftop venue.  
  

IV. Staff Noise Testing Was Inadequate  
 
Staff conducted sound monitoring using accepted municipal enforcement 
practices and evaluated conditions that existed at the time of testing. Staff agree 
that no single monitoring event can capture every possible scenario including a 
worst-case scenario. Noise levels can vary based on weather conditions, 
occupancy levels, speaker placement, crowd size, car traffic, air traffic, and other 
variables. Given that, conditions have been developed to reasonably mitigate 
impacts and provide enforceable standards. 

 
V. Staff May Be Measuring Compliance Against Wrong Legal Standard  

 
Staff applied the City's Noise Ordinance. This includes that the residential 
property decibel limit is 55 at the residential uses property line between 7am and 
11pm and the commercial property decibel limit is 65 at the commercial uses 
property line between 7am and 11pm. The hotel is a commercial use in a 
commercial zone (CD zone) and as such, commercial decibel levels of 65 at the 
property line apply from 7am to 11pm and 60 dB from11pm to 7am.  
  
Staff acknowledge the concerns expressed by nearby residents regarding noise 
impacts. The City’s land use policies encourage a mix of residential and 
commercial uses in certain areas, which can result in higher levels of activity than 
are typically found in purely residential neighborhoods. The Noise Ordinance and 
SUP process provide a framework for evaluating and mitigating potential impacts, 
ensuring that commercial activities operate within established standards while 
remaining compatible with surrounding residential uses. 
 

V. This Hotel Was Built With Public Tax Dollars 
 
Whether the City provided funding to the project or not is not relevant to the 
consideration of an SUP application under the provisions of the Zoning 
Ordinance.  
 



 

   

 

VII. The Hotel Even Violated Its Construction Permit Conditions 
 
Construction permit conditions are intended to mitigate impacts associated with 
the construction of a project, such as construction noise, traffic management, 
hours of construction, staging, or physical site design. An SUP regulates the 
ongoing operation of a use after construction is complete. The two approvals 
serve different purposes and are governed by different standards. 
 

VIII. The Proposed Conditions Are Not New and Have Already Failed 
 
The proposed SUP conditions establish a clearer and more enforceable 
framework that is intended to address the concerns raised by nearby residents 
while remaining consistent with applicable City regulations.  
 

Condition #3: The outdoor hours of live entertainment shall be limited to 
 5:00 p.m. to 9:00 p.m. on Thursdays, 5 p.m. to 10 p.m. on Friday and 
 Saturday, and from 1 p.m. to 7 p.m. on Sunday.  
 
 Condition #4: The SUP holder shall ensure all DJs and musicians   
 performing in the rooftop area shall use only the permanent in-house 
 sound system, which shall be equipped with and operated through a noise 
 governor.  
 

Condition #5: All rooftop speakers shall be oriented downward toward the 
 rooftop activity area and shall not be directed outward toward adjacent 
 properties or public rights-of-way. 

 
Condition #6: The SUP holder shall designate a community liaison 
responsible for responding promptly to noise complaints from nearby 
residents and property owners. The community liaison’s telephone number 
and e-mail address shall be posted on the business’s website. 

 
SUP conditions for other similar operations are located near residential 
properties such as: 
 

• 3410 Mount Vernon Avenue (Hops N’ Shine): Outdoor live entertainment 
may occur for a maximum of six hours and only within the time frames of 5 
p.m. to 11 p.m. on Fridays; 11 a.m. to 11 p.m. on Saturdays; and 11 a.m. to 
9 p.m. on Sundays and holidays within the applicant’s hours of operation. 
 

• 2000 Mount Vernon Avenue (Evening Star Café & Hi/Fi Tex-Mex BBQ): 
Outdoor limited live entertainment may occur Wednesday through Saturday 
between the hours of 6 p.m. to 10 p.m..  

 
While the existing SUP prohibits amplified sound audible at the property line after 
9pm, the City's current standard SUP condition as well as use limitations for 



 

   

 

outdoor business activities extend that time to 11pm to align with the Noise 
Ordinance, which imposes more restrictive nighttime noise standards after 11pm. 
 
Furthermore, the proposed conditions require use of an in-house sound system 
with a noise governor and establishment of a community liaison to immediately 
address noise concerns. Because of previous noise violations, staff recommend 
a 6-month and a 1-year review. The noise conditions in the proposed SUP have 
been effective in mitigating noise concerns at other venues. The applicant has 
agreed to the proposed SUP conditions.  


