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Application General Data 
Request:  
Consideration of a request to vacate 
a portion of public right-of-way. 
 

Planning Commission 
Hearing: 

 
May 7, 2013 

City Council  
Hearing: 

 
May 18, 2013 

Address: 
1000-1002 Pendleton Street 

Zone: CSL / Commercial Service Low 

Applicant: 
Classic Cottages, LLC, by Duncan 
Blair, attorney 

Small Area Plan: Braddock Road Metro 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 
ordinances and the recommended permit conditions found in Section III of this report. 
Staff Reviewers:  Nathan Randall nathan.randall@alexandriava.gov 

PLANNING COMMISSION ACTION, MAY 7, 2013: On a motion by Ms. Lyman, seconded 
by Mr. Dunn, the Planning Commission recommended approval of the request, with the addition 
of Condition #6 to address a neighbor’s concerns and subject to compliance with all applicable 
codes, ordinances and staff recommendations. The motion carried on a vote of 7 to 0.  

 
Reason: The Planning Commission agreed with the staff analysis. 
 
Speakers: 
Duncan Blair, attorney representing the applicant, spoke in support of the request. 
 
Rick Pullen, 1004 Pendleton Street, raised concerns about the possibility of the applicant 
erecting a fence on its property that extends farther than his fence, the location of a utility pole, 
and the encroachment of the existing dwelling at 1002 Pendleton on his property. 
 
Jeremy Purtell, 518 North Patrick Street, expressed concern about the possibility of future 
encroachments from 1000-1002 Pendleton in the 10-foot alley that will remain between his 
property and the applicant’s property. 
 
 

mailto:nathan.randall@alexandriava.gov
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I. DISCUSSION   
 

The applicant, Classic Cottages, LLC, contract purchaser, represented by Duncan Blair, attorney, 

requests approval to vacate public right-of-way adjacent to 1000 and 1002 Pendleton Street. 
 

SITE DESCRIPTION 

 

The subject site is an L-shaped portion of 

City-owned, asphalt-surfaced right of way 

measuring a total of 685 square feet (as 

shown on the following page). It is 

immediately adjacent to land under contract 

for purchase by the applicant at 1000-1002 

Pendleton Street. That property is one lot of 

record with 43 feet of frontage on Pendleton 

Street, 121 feet of frontage on North Patrick 

Street and a total lot area of 4,601 square 

feet. The lot is developed with two separate 

structures. The building at 1000 Pendleton 

is a two-story commercial building that is 

currently vacant. The building at 1002 

Pendleton is a two-story residence.   

 

The immediate vicinity is surrounded 

primarily by residential townhouses. A 

surface parking lot used by United States 

Postal Service employees is located at the 

western end of the 1000 block of Pendleton 

Street. Commercial uses, including a 

Starbucks restaurant in the Monarch/Henry 

building, are located about a block to the 

west on North Henry Street. 

 

BACKGROUND  

 

The subject property was originally two lots of record. The area of public right-of-way in 

question in this case is believed to have been dedicated to the City by the property owner in 1949 

as part of a subdivision of the property that moved the property lines between the lots. The same 

property owner consolidated the two lots by deed of consolidation in 1976. 

 

The applicant has also applied for a subdivision request to divide the one existing lot into two 

lots to allow each building on the property to be located on its own lot. The request, SUB#2013-

0004, is expected to be docketed for Planning Commission consideration in June. 
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PROPOSAL  

 

The applicant requests that the City vacate the 685 square-foot public right-of-way located 

immediately south of the existing office building and residence at 1000-1002 Pendleton. The 

property in question would be consolidated with the existing lot to the north, from which the 

public right-of-way was dedicated nearly 65 years ago. A 10-foot wide, City-owned alley would 

remain between the applicant’s new southern property line and the property located immediately 

to the south at 518 North Patrick Street.  

 

 VACATION POLICY 

 

In 2004, City Council approved a City policy related to vacating public rights-of-way. The policy 

clarified administrative processes, including how land proposed to be vacated should be valued 

and that proceeds from vacated land should be directed to the City’s Open Space Fund. It also 

included staff guidelines for evaluating future vacation requests with an emphasis on 

consideration and preservation of open space. More specifically, staff reviews vacation requests 

based on the following criteria: 

  

1. There is no public use of the right-of-way at the time that the application is submitted; 

2. No reasonable use of the right-of-way could exist in the future, either for its original 

purpose or for some other public purpose. Reasonable use includes but is not limited to 

future roads, bike paths/trails, recreational facilities, open space, utilities, or 

environmental protection; 

3. No portion of public right-of-way shall become landlocked; 

4. No abutting property owners shall be become landlocked or have access substantially 

impaired, and 

5. The vacation shall provide a public benefit. 

 

ZONING/MASTER PLAN DESIGNATION 

 

The property is zoned CSL / Commercial Service Low and is located within the Parker Gray 

Historic District.  

 

The request to vacate the 685 square-foot parcel of land is consistent with the Braddock Metro 

Neighborhood Plan, which does not contemplate public uses for the land in question.   

 

DEVELOPMENT POTENTIAL 

 

As one lot, the structures at 1000-1002 Pendleton would continue to exceed the maximum 

allowable FAR for the property upon approval of the vacation request. If both the vacation and 

the forthcoming subdivision requests are approved, the applicant would continue to exceed the 

maximum allowable FAR for the commercial building at 1000 Pendleton but may be able to 

construct up to a 308 square-foot addition to the residential building at 1002 Pendleton before 

reaching its 0.75 maximum FAR pursuant to Section 4-306(B) of the Zoning ordinance.  
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No structures or additions are anticipated either connection with the current vacation request or 

the upcoming subdivision proposal. 

  

VALUE OF VACATED RIGHT-OF-WAY 

 

The Department of Real Estate Assessments has valued the 685 square feet of land in question in 

this vacation application at a price of $15,410, which would be payable to the City upon final 

approval of the request and prior to deed recordation. Staff has attached to this report a 

memorandum dated March 26, 2013 from Real Estate which discusses the process used to arrive 

at this value. Most significantly, the value of the property has been discounted from fair market 

value because the development rights for the 685 square-foot area have been extinguished as a 

condition of this vacation (Condition #5). 

 

 

II. STAFF ANALYSIS 
 

Staff does not object to the requested vacation of public right-of-way in this unique case because 

the property was dedicated to the City in 1949 but has not been actually used by the City at any 

time since then. This request, the first non-development-related vacation request docketed for 

Planning Commission and City Council consideration in many years, will return to the land in 

question to the property with which it has been historically associated. Certain characteristics of 

the proposal and the land in question, namely that it is relatively small in area, is awkwardly-

shaped, and is asphalt-surfaced, also present a strong case for its vacation by the City. 

 

In its review of the request, staff has found that the application meets all five approval criteria 

endorsed by City Council as follows:  

 

1. Existing Public Use 

 

The property does not currently contain any public uses, and it does not appear to have ever 

contained a public use since it was dedicated in 1949. As a practical matter it is used for private 

parking, primarily for the uses at 1000-1002 Pendleton Street. 

 

2. Reasonable Future Use 

 

In staff’s view the land in question does not present an opportunity for any reasonable public 

uses in the future. Its asphalt surface and lack of greenery does not lend itself toward use as open 

space. Although the City could remove the current surface and replace it with grass or other 

landscaping, the small size of the property, its awkward shape and its location immediately next 

to a functional alley all significantly limit its usefulness for public purposes.  
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3. Landlocked Public Property 

4. Landlocked Private Property/Impaired Access 

 

Approval of the vacation request will not landlock any public or private property nor will it 

impair access to neighboring properties. A 43-foot long portion of public right-of-way will 

remain immediately south of the 685 square-foot area to be vacated and will continue to function 

as alley to allow access to the back portions of several neighboring properties on the block. At 

ten feet wide, this portion of alley will match the maximum width of the rest of the larger, 

existing alley that continues west to North Henry Street.  To ensure that this smaller, 43 by 10-

foot section public alley will remain accessible to vehicles as a practical matter, staff has 

included condition language in this report (Condition #2) to require the applicant to maintain a 

minimum alley width of 10 feet at all times.   

 

5. Public Benefit 

 

If approved and executed, the City stands to receive $15,410 as consideration for selling the land 

to the applicant. Consistent with City policy, staff intends to place that money into the Open 

Space Fund to be used toward the purchase of other properties for open space preservation 

purposes. The current request offers the public benefit of funding the preservation of higher-

quality and higher-priority open spaces in the City compared to the subject property, which is not 

truly useable open space. 

 

Most vacation requests approved in recent years outside of development projects have included 

condition language which extinguishes any development rights that the applicant may gain from 

the additional land that the City has vacated. The applicant in this case already would not be 

allowed to add new floor area to the existing buildings upon approval of the vacation because the 

buildings, on one lot, already exceed the maximum allowable FAR. If the proposed subdivision 

is approved, the residential building at 1002 Pendleton Street may be able to add additional floor 

area to the structure as a direct result of this vacation request. The City does not generally wish 

to vacate property that results in additional density. Staff has therefore included condition 

language (Condition #5) in this report to extinguish any future development rights, as it has done 

in other cases.  

 

Subject to the conditions contained in Section III of this report, staff recommends approval of the 

vacation request. 
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III.  RECOMMENDED CONDITIONS 
 
Staff recommends approval of the request to vacate public right-of-way subject to compliance 
with all applicable codes and ordinances and the following conditions: 
 
1. The vacated right-of-way shall be consolidated with the adjoining property at 1000-1002 

Pendleton Street and the plat of consolidation shall be filed with the Departments of 
Planning and Zoning and Transportation and Environmental Services. The approved plat 
shall be recorded in the Land Records of the City of Alexandria. (P&Z)(T&ES) 

 
2. A minimum 10’ clear width must be maintained in the alley at all times. (T&ES) 
 
3. The applicant shall pay fair market value for the area to be vacated as determined by the 

Director of Real Estate Assessments. (T&ES) 
 
4. The applicant shall provide utility easements for all public and private utilities within the 

vacated right-of-way. Such easements shall be shown on the plat of consolidation. 
(T&ES) 

 
5. The property owner shall not construct any buildings or improvements, including any 

additional parking spaces, on the vacated area and may not use the vacated land area to 
derive any increased development rights for the lands adjacent to the vacated area, 
including increase floor area, subdivision rights or additional dwelling units. This 
restriction shall appear as part of the deed of vacation and shall also appear as a note on 
the consolidation plat, both of which shall be approved by the Director of Planning & 
Zoning prior to recordation. (P&Z) 
 

6. CONDITION ADDED BY PLANNING COMMISSION: The applicant shall allow 
for the relocation of an existing utility pole at 1004 Pendleton to a location adjacent to the 
common property line between 1000/1002 Pendleton and 1004 Pendleton if such 
relocation is approved by Dominion Virginia Power. The applicant shall also not erect 
any new fencing that extends farther toward the remaining public alley than the existing 
fence at 1004 Pendleton Street. (PC) 

 
 
STAFF: Joanna Anderson, Acting Deputy Director, Department of Planning and Zoning;  

Nathan Randall, Urban Planner. 
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IV. CITY DEPARTMENT COMMENTS 

 

Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 

 

Transportation & Environmental Services: 

 

F-1 T&ES has no objections to vacate the right of way as shown on the submitted plat with 

the following conditions. (T&ES) 

 

R-1 A minimum 10’ clear width must be maintained in the alley at all times. (T&ES) 

 

R-2 The applicant shall pay fair market value for the area to be vacated as determined by the 

Director of Real Estate Assessments. (T&ES) 

 

R-3 Submit a plat and deed of consolidation to consolidate the vacated right-of-way with the 

adjoining subdivided lots 700 and 701 shown on SUB2013-0004. The approved plat shall 

be recorded in the Land Records of the City of Alexandria. (T&ES) 

 

R-4 Provide utility easements for all public and private utilities within the vacated right-of-

way. Such easements shall be shown on the plat of consolidation. (T&ES) 

 

Archeology 

 

F-1 This undertaking is not expected to cause an impact to the ground surface. 

  

F-2 There is low potential for significant archaeological resources to be disturbed by this 

project.  No archaeological action is required. 

 

C-1 All required archaeological preservation measures shall be completed in compliance with 

Section 11-411 of the Zoning Ordinance.  

 

Code Enforcement: 

 

F-1 No comments 

 

Health Department: 

 

F-1 No comments received 

  

Parks and Recreation: 

 

F-1 The subject portion of public right-of-way does not provide valuable public open space 

benefit, and therefore RPCA does not object to the vacation. Funds received shall be 

directed to the City’s Open Space Fund.  
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Police Department: 

 

F-1 The Police Department has no objection to the request 

 

Fire Department: 

 

F-1 No comment 

 

 
















