
Vacation #2024-00001, 00002, and 00003 
408, 406, and 404A East Alexandria Avenue 
_______________________________________________ 

Application General Data 
Request: 
Public hearing and consideration of 
a request to vacate various areas of 
unimproved right-of-way located 
between 404A, 406, and 408 East 
Alexandria Avenue to add area to 
residential yards. 

Planning 
Commission 
Hearing: 

September 5, 2024 

City Council  
Hearing: 

September 14, 2024 

Address:    
404A, 406, and 408 East Alexandria Ave 

Zone:  R2-5 / Residential Family  

Applicant: 
Brett Rice (VAC2024-00001), Alicia 
Montgomery (VAC2024-00002), and 
Eric Teran (VAC2024-00003) 

Small Area Plan: Potomac West Small Area 
Plan 

Staff Recommendation: DISAPPROVAL of the vacation requests 

Staff Reviewers:   Lalit Sharma, Deputy Director, T&ES lalit.sharma@alexandriava.gov 
Brian Dofflemyer, Land Development Services, T&ES 
  brian.dofflemyer@alexandriava.gov  
Bryan MacAvoy, Assistant City Attorney, City Attorney’s Office 
 bryan.macavoy@alexandriava.gov  
Jose Ayala, Principal Planner, RPCA jose.ayala@alexandriava.gov 



VAC#2024-00001, 00002, and 00003 
408, 406, and 404A East Alexandria Ave 

2
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REPORT SUMMARY 

The applicants request approval of various and competing vacations of the unimproved right-of-
way between 404A, 406, and 408 East Alexandria Ave (subject area) where each lot has frontage 
on the right-of-way. 

SITE DESCRIPTION 

The subject area is located in the 400 block of East Alexandria Ave, located between 404A, 406, 
and 408 East Alexandria Ave as shown in Figure 1. The subject area is currently unimproved right-
of-way that is vegetated including a large tree and an access drive. Located within the Potomac 
West Small Area Plan (PWSAP), the property is zoned R2-5 with residential properties 
surrounding the subject site.  

Figure 1: The portion in green showing the vacation request area of the right-of-way. 
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BACKGROUND 

The original 1892 subdivision surrounding this land shows that it was dedicated as a future right-
of-way, but it was never improved. The subject area is surrounded by residential buildings to the 
north, east, and west. 

The vacation request and existing and future public purpose of this land was reviewed by the 
departments of Transportation and Environmental Services (T&ES), Recreation Parks and 
Cultural Activities (RPCA), and Planning and Zoning (P&Z). RPCA assessment of this property 
found that it is listed on the Open Space Master Plan; therefore, there is a public purpose for 
retaining this property. T&ES and P&Z found no other anticipated public use but recommend 
retaining the east/west alley between Mount Vernon Avenue and Dewitt Avenue.   

Prior to the present applications for vacation, the owner of the lot at 408 East Alexandria Ave, 
whose driveway access comes by way of the undeveloped right-of-way between the properties, 
sought vacation of a portion of the right-of-way in favor of his lot in 2012-2013 (the owner at the 
time is the same individual who presently owns the lot). The application was rescinded prior to the 
request being presented at a public hearing. In 2012, T&ES’s Chief of Surveys sent a letter to the 
408-lot owner in response to conversations regarding the right-of-way, confirming the City’s
ownership of the space, but additionally “allowing” the 408-lot owner to use the driveway/alley
for access to their garage at the rear of their property without allowing them to use this publicly
owned property for their exclusive parking space.

PROPOSAL  

The City has received applications for a vacation of public right-of-way adjacent to lots 404A, 
406, and 408 East Alexandria Ave. The applications have been received from all three of the 
owners of these lots, containing requests for either vacation of all of the right-of-way in favor of 
one of the lots, or the vesting of the right-of-way in each of the abutting lots to the centerline of 
the right-of-way.  

VAC2024-00003 requests the full unimproved right-of-way to be vacated with development rights 
and consolidated with the existing lot at 404A E Alexandria. VAC2024-00001 and VAC2024-
00002 propose to split the unimproved right-of-way in half and request no development rights. See 
Figure 2 and 3.  
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Figure 2: VAC2024-00003 (magenta) proposes to obtain the full unimproved right-of-way 

Figure 3: VAC2024-00001 (red) and VAC2024-00002 (blue) propose to split the right-of-way in half with each 
asking to the centerline. 

. 
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ZONING/MASTER PLAN 

The subject property is zoned R2-5 and is within the Potomac West Small Area Plan. 

VACATION POLICY 

The City Council policy, approved in 2002, established the following criteria for the evaluation of 
vacation requests: 

1. There is no use of the right-of-way at the time the application is filed.
2. No reasonable use of the right-of-way could exist in the future, either for its original

purpose or for some other public purpose. Reasonable uses include, but are not limited to
future roads, bike paths/trails, recreational facilities, open space, utilities or other
environmental protections.

3. No portion of the public right-of-way shall become landlocked.
4. No abutting property owners shall become landlocked or have access substantially

impaired.
5. The vacation shall provide a public benefit.

VALUE OF VACATED RIGHT-OF-WAY

The City Council Vacation Policy established the process of valuing vacations stating that “the 
fair market value of the vacated area will be based upon the value which the vacated area, when 
combined with the applicants’ existing adjacent land area, causes to the added to the sum of the 
values of the vacated and existing areas immediately before the vacation.” Staff has attached the 
memorandum from Real Estate Assessments (Attachment A) that discusses the process used to 
determine this valuation.  

The valuation is estimated based on the applicant requested area and development rights. 
VAC2024-00001 at 408 East Alexandria Ave is valued at $33,342 by requesting 3,206 square feet 
of area without development rights. VAC2024-00002 at 406 East Alexandria Ave is valued at 
$46,500 by requesting 3,210 square feet without development rights. VAC2024-00003 at 404A 
East Alexandria Ave is valued at $453,960 by requesting 6,305 square feet with development 
rights. In the staff analysis discussion below, if the vacations are approved, the areas may be 
adjusted since the requests overlap and the values will be adjusted to reflect the actual areas of any 
approved vacations. 

STAFF ANALYSIS 

The applicants’ requests to vacate the subject site are not consistent with the vacation criteria in 
the 2002 Vacation Memo, noting that there is a current and future public use of this portion of the 
right-of-way. Therefore, staff is recommending denial of the applications received for the subject 
site. 
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The Open Space Master Plan 2017–2026 Update identifies the right-of-way adjacent to 404A East 
Alexandria as a candidate for open space preservation. This recommendation aligns with the City’s 
ongoing efforts to expand access to and enhance public open spaces.  

This property directly supports Goal #2 of the Open Space Master Plan which is to identify, map 
and re-purpose public right-of-way to be active and protected open space. The criteria for 
acquisition specifically identify: 

1. Small Lots in Neighborhoods:
 It is suitable for pocket parks, gardens, green spaces, and playgrounds, providing

essential recreational and aesthetic benefits to urban areas.
2. Lands with Significant Natural Features:

 Properties with notable natural features, such as significant tree coverage, sloping
terrain, and other ecological assets, are prioritized for conservation.

3. Excess Rights-of-Way:
 Opportunities to convert excess public rights-of-way into usable open space

enhancing community access and environmental stewardship.

Based on the criteria outlined in the Open Space Master Plan, it is recommended that the right-of-
way between 404A, 406 and 408 East Alexandria be preserved as an open space rather than vacated 
or repurposed for other uses. Retaining this property for open space purposes aligns with the City’s 
commitment to maintaining and expanding open space acreage and recreation opportunities, which 
will become increasingly important as the City continues to grow. 

The 2002 Vacation Memo criteria analysis shows that the vacation requests do not satisfy 1, 2, or 
5: 

1. Existing Public Use: The right-of-way serves an existing public use as an open space
pocket park. 

2. Reasonable Future Use: The right-of-way will continue to have reasonable future use as an
open space pocket park.

3. Landlocked Public Property: Approval of the vacation would not create a situation where
public property would be landlocked.

4. Landlocked Private Property/Impaired Access: Approval of the vacation would not create
a situation where private property would be landlocked. If the vacation proceeded as
depicted in Figure 4 as it would allow access for 408 E Alexandria to enter the side load
garage in the back where the garage door open to the unimproved right-of-way.

5. Public Benefit: Preserving the right-of-way on East Alexandria Avenue as an open space
pocket park supports the City’s long-term vision for sustainable urban development and
the well-being of its residents. Preserving such open spaces provides recreational
opportunities, conserves natural resources, and enhances the quality of life in our
neighborhoods.

If the City Council decided not to retain this right-of-way for use as public open space, vacation 
of the right-of-way in favor of all of the abutting lots to the centerline is the outcome most in 
accord with legal authority on the matter. In this case, each adjacent property owner would receive 
a corresponding portion of the vacated area based on their frontage and to the centerline of the 
right-of-way as depicted in Figure 4. 
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Figure 4: Proportional vacation of right-of-way with the area in magenta for 404A, 
blue for 406, and red for 408 East Alexandria Ave 

III. STAFF RECOMMENDATION AND CONDITIONS

Staff recommends disapproval of the requested vacation. If the vacation is recommended for 
approval, it should be approved subject to compliance with all applicable codes and ordinances 
and the following conditions: 

1. Utility easements for all public and private utilities shall be provided within the vacated
right-of-way and such easements are to be shown on the plat of consolidation. (T&ES)

2. The approved plat shall be recorded in the Land Records of the City of Alexandria.  (T&ES)

3. The applicant shall be responsible for perpetual ownership, development and maintenance
of the improvements constructed in the vacated right-of-way.  (T&ES) (P&Z)

4. If no development rights are requested, the property owners may not construct any building
or improvements, including driveways and parking spaces and may not use the vacated
land area to derive any increased development rights (above and below grade) for the
lands adjacent to the vacated area, including increased floor area, subdivision rights, or
additional dwelling units. The above and below grade restrictions shall appear as part of
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the deed of vacation and shall also appear as a note on the consolidation plat, both of 
which shall be approved by the Directors of P&Z and T&ES. (T&ES) (P&Z) 

5. The vacated area must be consolidated with the subject property. (P&Z)

6. The applicant shall pay the fair market value for the vacated right-of-way, as determined
by the Director of Real Estate Assessments.  (T&ES)

7. Per the Vacation Policy requirements, the funds from the sale of the land shall be
contributed to the Open Space Fund. (RPCA).

STAFF: Brian Dofflemyer, Land Development Services, T&ES 
Bryan MacAvoy, Assistant City Attorney, City Attorney  
Jose Ayala, Principal Planner, RPCA 

IV. CITY DEPARTMENT COMMENTS

Legend: F – finding    C – code requirement     R – recommendation    S – suggestion 

Transportation & Environmental Services: 

F-1 Plat for VAC2024-00003 Comments: 
a. Please add the DB/PG to the labels for all existing subdivision references.
b. Incorrect DB/PG reference for Fourth Street.  The provided DB/PG is not the DB/PG in

which Fourth Street was created.
c. Finding:  this vacation request is for the entirety of 4th street (at this location), but there are

2 other current vacation applications/request (from other entities) in conflict, that are also
requesting portions of this area.

d. For the legal description: Error in the last sentence:  the Square Footage is incorrect by
approximately 300 sq ft as compared to the associated plat.  Please correct the square
footage. (T&ES)

F-2 For VAC2024-00002: Error on metes and bounds document, in #1:  128.32’ does not match 
the associated plat, please revise. (T&ES)  

R-1 The applicant shall pay the fair market value for the vacated right-of-way, as determined
by the Director of Real Estate Assessments.  (T&ES)  

R-2 Utility easements for all public and private utilities shall be provided within the vacated
right-of-way and such easements are to be shown on the plat of consolidation. (T&ES) 

R-3 The approved plat shall be recorded in the Land Records of the City of Alexandria that
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consolidates the vacated land with the adjoining lot.  (T&ES)  

R-4 The applicant shall be responsible for perpetual ownership, development and maintenance
of the improvements constructed in the vacated right of way. (T&ES) (P&Z) 

R-5 If no development rights are requested, the property owners may not construct any building
or improvements, including driveways and parking spaces and may not use the vacated 
land area to derive any increased development rights (above and below grade) for the lands 
adjacent to the vacated area, including increased floor area, subdivision rights, or additional 
dwelling units. The above and below grade restrictions shall appear as part of the deed of 
vacation and shall also appear as a note on the consolidation plat, both of which shall be 
approved by the Directors of P&Z and T&ES. (T&ES) (P&Z) 

Planning & Zoning: 

C-1 VAC2024-00001: If City Council approved the vacation of the alley, the vacated portion
must be consolidated with the subject property.  Additionally, Zoning recommends a 
condition that the 3 lots of record (16, 17 and 18) that currently make up 408 East 
Alexandria Ave be consolidated to bring that property into compliance. 

F-1 VAC2024-00001: It is unclear from the application if the applicant is requesting a vacation 
with or without development rights. This will need to be determined prior to hearing. 

C-2 VAC2024-00002: If City Council approved the vacation of the alley, the vacated portion
must be consolidated with the subject property. 

F-2 VAC2024-00002: It is unclear from the application if the applicant is requesting a vacation 
with or without development rights. This will need to be determined prior to hearing. 

F-3 VAC2024-00002: This vacation application appears to overlap with VAC2024-00003. 

C-3 VAC2024-00003: If City Council approved the vacation of the alley, the vacated portion
must be consolidated with the subject property. 

F-4 VAC2024-00003: It is unclear from the application if the applicant is requesting a vacation 
with or without development rights. This will need to be determined prior to hearing. 

F-5 VAC2024-00003: This vacation application appears to overlap with VAC2024-00002. 

RPCA: 
This site is identified for re-purposing as Open Space in the Open Space Master Plan. 

Fire: 
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No comments or concerns. 

GIS: 
F-1 For VAC2024-00001: Show Tax Map # on vacation plat. There is no Fourth St in GIS streets

database. It is just City R.O.W. currently. New consolidated parcel should have a new 
legal parcel number 500, 501, 502 or 503. 

F-2 For VAC2024-00002: Show Tax Map # on vacation plat. There is no Fourth St in GIS streets
database. It is just City R.O.W. currently. New consolidated parcel should have a new 
legal parcel number 500 or 501. 

Police: 
No comments received. 

Real Estate Assessment: 
Valuation analysis provided. 
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