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Application General Data 

Consideration of a Special Use 

Permit request to operate a gelato 

shop (restaurant).  

Planning Commission 

Hearing: 

September 3, 2013 

City Council  

Hearing: 

September 21, 2013 

Address:  

111 South Payne Street 

  

Zone: 

 

CD / Commercial Downtown 

Applicant:  

Benjamin and Perla Umansky 

 

Small Area Plan: Old Town 

Staff Recommendation: APPROVAL subject to compliance with all applicable codes and 

ordinances and the recommended permit conditions found in Section III of this report. 

Staff Reviewers: Nathan Randall nathan.randall@alexandriava.gov  

 

PLANNING COMMISSION ACTION, SEPTEMBER 3, 2013: On a motion by Mr. Wagner, 

seconded by Ms. Lyman, the Planning Commission recommended approval of the request, with 

an amendment to Condition #2 and subject to compliance with all applicable codes, ordinances 

and staff recommendations. The motion carried on a vote of 6 to 1, with Mr. Dunn voting no. 

 

Reason: The majority of the Planning Commission agreed with the staff analysis and with the 

applicant’s updated request for a later closing hour for outdoor dining seats during its peak 

season.  

 

Speakers: 

 

David Umansky, representing the applicants, spoke in favor of the request. He asked for an 

amended outdoor closing hour from May 31st – September 30th of 10 p.m. Sunday – Thursday 

and 11 p.m. Friday and Saturday.    
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I. DISCUSSION   

 

The applicants, Benjamin and Perla Umanksy, request Special Use Permit approval to operate a 

gelato shop (restaurant) at 111 South Payne Street. 

 
SITE DESCRIPTION 

 

The subject property is one lot of record 

with 19 feet of frontage on South Payne 

Street, approximately 74 feet of depth, 

and a lot area of 1,371 square feet.  The 

lot is developed with a two-story 

townhouse building which was 

previously used as a residence. 

 

The property is surrounded by a mix of 

commercial and residential uses. The 

Pines of Florence restaurant and second-

floor residential apartment, as well as a 

nonconforming automobile sales 

business all are located to the north on 

King Street. A dry cleaning pick-

up/drop-off business is located to the east across South Payne Street. Residential uses are located 

to the south, including two units within the same townhouse string as the subject property, and 

single-family dwellings facing Commerce Street. The Icehouse building, the owner of which 

received soon-to-expire SUP approval in 2012 to open a similar gelato shop, is also located to 

the south. 

 
PROPOSAL  

 

The applicants propose to operate a 482 square-foot gelato shop on the first floor of the subject 

building. Gourmet gelato and ice cream will be produced on-site and sold to carry-out and dine-

in customers. Coffee and other dessert items such as cakes and pastries, which will be produced 

off-site, will also be sold. A total of 34 seats are proposed, including 18 outdoor seats to be 

located in a fenced area behind the building. No alcohol or live entertainment is proposed. 

Additional elements of the applicant’s proposal are as follows: 

 

 

Hours of Operation:  11 a.m. – 11 p.m. daily (May 1
st
 – September 30

th
) 

    11 a.m. – 10 p.m. Monday-Thursday (October 1
st
 – April 30

th
) 

    11 a.m. – 11 p.m. Friday-Sunday (October 1
st
 – April 30

th
) 

 

Number of Seats:  16 indoor seats 

    18 outdoor seats 

    34 total seats 
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Type of Service:  Dine-in and carry-out 

 

Customers:   Approximately 50 customers each day 

 

Employees:   Up to four employees 

 

Alcohol:   No alcohol is proposed 

 

Entertainment:   No live entertainment is proposed 

 

Delivery:   Pedestrian delivery service (only) is proposed 

 

Noise: Minimal noises from production equipment, which are only 

expected to operate from 8 a.m. to 8 p.m., are expected. 

 

Odors:    No offensive odors are expected from the use. 

 

Trash/Litter: Typical restaurant trash will be collected from the site daily. 
 

 

ZONING/MASTER PLAN DESIGNATION 

 

The property is located in the CD / Commercial Downtown zone. Section 4-503(W) of the 

Zoning Ordinance allows a restaurant in the CD zone only with Special Use Permit approval. 

Restaurants are not eligible for Administrative SUP approval in the CD zone.   

 

The property is also located within the Old Town Small Area Plan, which designates the site for 

commercial uses. 
 

PARKING 

 

The subject property is located within the Central Business District (CBD). According to Section 

8-300 (B) of the Zoning Ordinance, restaurants located within the CBD are exempt from parking 

requirements. The applicants have the use of three parking spaces, one of which is expected to be 

used as a loading space, which are located toward the rear of their property and are accessed 

from the adjacent alley. 
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II. STAFF ANALYSIS 

 

Staff does not object to the applicant’s request to operate a gelato shop in this location. Although 

the proposed location is immediately adjacent to residences, and shares a wall with a residential 

unit, all of the properties in the area are commercially-zoned. The gelato shop is expected to be 

less intense compared to many other area restaurants given its small size and the absence of 

alcohol and live entertainment. The proposal is also consistent with the Old Town Restaurant 

Policy, which requires a review of the restaurant’s potential impact on the surrounding 

neighborhood regarding matters such as parking, alcohol and late-night hours, litter, and a 

diversity of uses. 

 

Parking 

Although some potential exists for increased competition for parking spaces in the neighborhood 

as a result of the gelato shop, the overall parking demand from the use is expected to be low. 

Like other ice-cream shops, the current proposal is largely pedestrian-oriented and it is likely that 

many of its customers are tourists or nearby workers or residents who will walk to the site. The 

proposed business is also small in size, with less than 500 square feet of space and only 34 seats. 

Eighteen of those seats will be outside and typically seasonal. The applicant also has the use of 

three on-site parking spaces, which will be used by employees and for loading/unloading, which 

is somewhat uncommon in Old Town. Staff has also included Condition #14 to require the 

applicant to post information in the restaurant and on its website about off-street parking and 

public transportation. 

 

Litter 

Generally speaking, a gelato or ice cream shop includes a significant carry-out business with an 

increased potential for litter impacts from napkins and food containers. Staff has therefore 

included special condition language, also included in the Icehouse SUP approval, requiring at 

least one garbage can to be placed inside the restaurant and one can to be placed in the outdoor 

dining area for customer use (Condition #10). The applicants have stated in their application that 

they already plan to place these cans at their business. In addition, the inclusion of standard 

condition language requiring the applicant to pick up litter on and around the premises 

(Condition #20) should sufficiently address the matter. 

 

Diversity of Uses 

Staff does not believe that the proposal will negatively impact the balance of uses in the area. 

Although other restaurants are located nearby on King Street, no other restaurants are currently 

open in the vicinity of South Payne and Commerce Streets. The proposal appears to add a degree 

of diversity to the existing office, personal service, and residential uses nearby. 

 

Alcohol/Late Night Hours  

The Old Town Restaurant Policy contemplates the possibility that a combination of late night 

hours and alcohol could generate impacts on neighboring residences. In this case, the applicants 

are not proposing any alcohol or live entertainment. Although staff has concern about the 

outdoor dining closing hour for other reasons, the proposed (indoor) closing hour of 11 p.m. 

should not create alcohol/late night impacts as contemplated in the Policy. 
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In addition to its review of the Old Town Restaurant Policy, staff has also considered the 

potential impact of the outdoor dining on nearby residences. The uncommon placement of the 

outdoor dining behind the restaurant and the resulting close proximity (between 10 and 30 feet) 

of the area to nearby residential backyards, which are typically quieter and more private 

compared to areas in front of buildings, creates an increased potential for light and noise impacts. 

In response to these concerns, the applicants reiterated that the outdoor dining will be buffered 

by the presence of a fence and by a one-story extension behind the main building. They also 

volunteered to lower the number of outdoor seats from the originally-requested 24 down to 18 

and to limit the overall closing hour of the gelato shop to 11 p.m. on weekends throughout the 

year.  

 

Staff has incorporated the reduced overall closing hour, reduced seating, and presence of fencing 

as recommended conditions in this report (Conditions #2, #3, and #8 respectively). However, it 

believes that limitations on lighting and an earlier outdoor dining closing hour are also warranted 

to further reduce potential impacts. Condition #9 stipulates that all lighting in the outdoor dining 

area must be downward-shielded and high-level placement of said lighting should be avoided. A 

closing hour of 9 p.m., daily and year-round, for the outdoor dining area is also recommended in 

Condition #2 to reduce potential impact of excessive customer noise late in the evening. 

Although the nearby Icehouse gelato shop was approved with an 11 p.m. closing hour for both 

indoor and outdoor dining, its outdoor dining was proposed to be located in front of the building 

where a greater level of activity is typically expected. The outdoor seating proposed in that case 

was also farther away from nearby residences, separated by either Icehouse building itself or the 

width of Commerce Street.  

 

On balance, staff believes that the restaurant proposal is reasonable and consistent with the Old 

Town Restaurant Policy. Subject to the conditions contained in Section III of this report, staff 

recommends approval of the Special Use Permit request. 

 

III. RECOMMENDED CONDITIONS 

 

Staff recommends approval subject to compliance with all applicable codes and ordinances and 

the following conditions: 

 

1. The Special Use Permit shall be granted to the applicant only or to any corporation in 

which the applicant has a controlling interest. (P&Z) 

 

2. CONDITION AMENDED BY PLANNING COMMISSION: The hours of operation 

of the inside portion of the restaurant shall be limited to between 11 a.m. and 11 p.m., 

seven days/week. For inside seating, food and beverages ordered before 12 midnight 11 

p.m. daily may be served, but no new patrons may be admitted and all patrons must leave 

by 12 midnight daily. From October 1
st
 to May 30

th
, the hours of operation for the 

outdoor seating shall be limited to between 11 a.m. and 9 p.m. seven days/week. From 

May 31
st
 to September 30

th
, the hours of operation for the outdoor seating shall be limited 

to between 11 a.m. and 10 p.m. Sunday-Thursday and between 11 a.m. and 11 p.m. 

Friday and Saturday. The outdoor dining area shall be cleared of all customers by 9 p.m. 

from October 1
st
 – May 30

th
, by 10 p.m. Sunday-Thursday from May 31

st
 – September 
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30
th

, and by 11 p.m. Friday and Saturday from May 31
st
 – September 30

th
, and shall be 

cleaned and washed at the close of each business day that it is in use. (P&Z) (PC) 

 

3. The maximum number of indoor seats at the restaurant shall be 16. The maximum 

number of outdoor seats at the restaurant shall be 18. The outdoor seating area shall not 

include advertising signage, including on umbrellas. (P&Z) 

 

4. The applicant shall post the hours of operation at the entrance of the business. (P&Z) 
 

5. No live entertainment shall be permitted either inside the restaurant or in the outdoor 

dining area. (P&Z) 

 

6. Delivery of food or beverages to customers shall be limited to pedestrian deliveries only. 

(P&Z) 

 

7. No alcohol sales shall be permitted at the restaurant. (P&Z) 
 

8. The applicant shall install fencing to enclose the outdoor dining area to the satisfaction of 

the Director of Planning & Zoning. (P&Z) 
 

9. All lighting installed for use within the outdoor dining area shall be downward-shielded 

and its placement shall avoid the use of high-level locations to the satisfaction of the 

Director of Planning & Zoning. (P&Z)  
 

10. The applicant shall provide at least one garbage can inside the building and at least one 

garbage can outside the building for customer use. (P&Z) 

 

11. The applicant shall conduct employee training sessions on an ongoing basis, including as 

part of any employee orientation, to discuss all SUP provisions and requirements and on 

how to prevent underage sales of alcohol to prevent the underage sale of alcohol. (P&Z) 

 

12. No food, beverages, or other material shall be stored outside. (P&Z) 

 

13. Trash and garbage shall be placed in sealed containers which do not allow odors to 

escape and shall be stored inside or in closed containers which do not allow invasion by 

animals. No trash or debris shall be allowed to accumulate on site outside of those 

containers. (P&Z) 

 

14. The applicant shall direct patrons to the availability of parking at nearby public garages 

and shall provide information about off-street parking and alternative forms of 

transportation to access the location of the restaurant, via print and electronic promotional 

materials, posting on the restaurant website, and other similar methods. (P&Z) 
 

15. All loudspeakers shall be prohibited from the exterior of the building, and no amplified 

sounds shall be audible at the property line. (T&ES) 

 

16. The applicant shall require its employees who drive to use off-street parking and/or 
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provide employees who use mass transit with subsidized bus and rail fare media. The 

applicant shall also post DASH and Metrobus schedules on-site for employees. (T&ES) 

 

17. Kitchen equipment shall not be cleaned outside, nor shall any cooking residue be washed 

into the streets, alleys or storm sewers. (T&ES) 

 

18. The applicant shall control cooking odors, smoke and any other air pollution from 

operations at the site and prevent them from becoming a nuisance to neighboring 

properties, as determined by the Department of Transportation & Environmental 

Services. (T&ES) 

 

19. Supply deliveries, loading, and unloading activities shall not occur between the hours of 

11:00pm and 7:00am. (T&ES) 

 

20. Litter on the site and on public rights-of-way and spaces adjacent to or within 75 feet of 

the premises shall be picked up at least twice a day and at the close of business, and more 

often if necessary, to prevent an unsightly or unsanitary accumulation, on each day that 

the business is open to the public. (T&ES) 

 

21. All waste products including but not limited to organic compounds (solvents), shall be 

disposed of in accordance with all local, state and federal ordinances or regulations. 

(T&ES) 
 

22. The applicant shall contact the Community Relations Unit of the Alexandria Police 

Department at 703-746-6838 regarding a security survey for the business and a robbery 

readiness program for all employees. (Police) 

 

23. The Director of Planning and Zoning shall review the Special Use Permit after it has been 

operational for one year, and shall docket the matter for consideration by the Planning 

Commission and City Council if (a) there have been documented violations of the permit 

conditions which were not corrected immediately, constitute repeat violations or which 

create a direct and immediate adverse zoning impact on the surrounding community; (b) 

the Director has received a request from any person to docket the permit for review as the 

result of a complaint that rises to the level of a violation of the permit conditions, or (c) 

the Director has determined that there are problems with the operation of the use and that 

new or revised conditions are needed.  (P&Z) 

 

 

STAFF: Karl Moritz, Deputy Director, Department of Planning and Zoning;  

 Nathan Randall, Urban Planner. 

 

______________________________________________________________________________ 

Staff Note: In accordance with Section 11-506(c) of the Zoning Ordinance, construction or 

operation shall be commenced and diligently and substantially pursued within 18 months of the 

date of granting of a Special Use Permit by City Council or the Special Use Permit shall become 

void.  
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CITY DEPARTMENT COMMENTS 

 

Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding 

 

Transportation & Environmental Services 

 

R-1 Kitchen equipment shall not be cleaned outside, nor shall any cooking residue be washed 

into the streets, alleys or storm sewers. (T&ES) 

 

R-2 All waste products including but not limited to organic compounds (solvents), shall be 

disposed of in accordance with all local, state and federal ordinances or regulations. 

(T&ES) 

 

R-3 The applicant shall control cooking odors, smoke and any other air pollution from 

operations at the site and prevent them from leaving the property or becoming a nuisance 

to neighboring properties, as determined by the Department of Transportation & 

Environmental Services. (T&ES) 

 

R-4 Supply deliveries, loading, and unloading activities shall not occur between the hours of 

11:00pm and 7:00am. (T&ES) 

 

R-5 All loudspeakers shall be prohibited from the exterior of the building, and no amplified 

sounds shall be audible at the property line. (T&ES) 

 

R-6 Litter on the site and on the public rights-of-way and spaces adjacent to or within 75 feet 

of the premises shall be picked up at least twice a day and at the close of business, and 

more often if necessary, to prevent an unsightly or unsanitary accumulation, on each day 

that the business is open to the public.  (TES)  

 

R-7 The applicant shall require its employees who drive to use off-street parking and/or 

provide employees who use mass transit with subsidized bus and rail fare media.  The 

applicant shall also post DASH and Metrobus schedules on-site for employees. (T&ES) 

 

C-1 The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 

Chapter 5, which sets the maximum permissible noise level as measured at the property 

line. (T&ES) 

 

C-2 The applicant shall comply with the City of Alexandria's Solid Waste Control, Title 5, 

Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99).   

 

In order to comply with this code requirement, the applicant shall provide a completed 

Recycling Implementation Plan (RIP) Form within 60 days of City Council approval.  

Contact the City’s Recycling Program Coordinator at (703) 746-4410, or via e-mail at 

commercialrecycling@alexandriava.gov, for information about completing this form.  

(T&ES) (SUP2011-000020) 

 

mailto:commercialrecycling@alexandriava.gov
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Code Enforcement 

 

F-1 No comments received 

 

Health 
 

Food Facility 

1.      An Alexandria Health Department Permit is required for all regulated facilities.  A permit 

shall be obtained prior to operation, and is not transferable between one individual or 

location to another. 

 

2.      Plans shall be submitted to the Health Department through the Multi-Agency Permit 

Center.  Plans shall be submitted and approved by the Health Department prior to 

construction. There is a $200 plan review fee payable to the City of Alexandria. 
 

3.      Plans shall comply with Alexandria City Code, Title 11, Chapter 2, The Food and Food 

Handling Code of the City of Alexandria.  Plans shall include a menu of food items to be 

offered for service at the facility and specification sheets for all equipment used in the 

facility, including the hot water heater. 
 

4.      Facilities engaging in the following processes may be required to submit a HACCP plan:  

Smoking as a form of food preservation; curing foods; using food additives to render 

food non-potentially hazardous; vacuum packaging, cook-chill, or sous-vide; operating a 

molluscan shellfish life-support system; and sprouting seeds or beans. 
 

5.      A Certified Food Manager shall be on duty during all operational hours. 
 

6.      The facility shall comply with the Virginia Indoor Clean Air Act and the Code of 

Alexandria, Title 11, Chapter 10, Smoking Prohibitions. 
 

7.      Wood flooring in eating areas shall be finished in a manner that is smooth, durable, easily-

cleanable, and non-absorbent.  In many cases, original wooden flooring in historical 

structures may not be suitable for food service facilities. 

 

Parks and Recreation 

 

F-1 No comments received 

 

Police Department 

 

R-1 The applicant is to contact the Community Relations Unit of the Alexandria Police 

Department at 703-746-6838 regarding a security survey for the business. 

 

R-2 The applicant is to contact the Community Relations Unit of the Alexandria Police 

Department at 703-746-6838 regarding a robbery readiness program for all employees. 
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